














Mar. 12, 1870. THE SOLICITORS’ JOURNAL & REPORTER, 387 








The Subscription to the Sorcrrors’ JounNAL is—TZown, 26s.; 
Country 28s.; with the Weex.y Reporter, 52s. Payment 
in advance includes Double Numbers and Postage. Subscribers 
can have their Volumes bound at the Office—cloth, 2s. 6d.; 
half law calf, 4s. 6d. 

All Letters intended for publication in the “ Solicitors’ Journal” 
must be authenticated by the name of the writer, though not 
necessarily for publication. 

Where difficulty is experienced in procuring the Journal with 
regularity in the Provinces, it is requested that application be 
made direct to the Publisher. 


Gbhe Solicitors’ Journal. 
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THE POINT OF LAW INVOLVED in Mordaunt v. Mor- 
daunt—viz., whether the insanity of the respondent is a 
bar to a suit for dissolution of marriage—is likely soon 
to be decided. This question, it will be remembered, 
was raised by a summons to stay the proceedings on the 
ground that the respondent was insane. A trial before 
a jury was ordered to try the fact of the alleged insanity, 
and the jury found that the respondent was insane from 
the commencement of the suit until the present time. 
It then only remained for the judge to make an order 
on the summons, which he did on Tuesday last. The 
order is “that no further proceedings be taken in the suit 
until Lady Mordaunt recovers her mental capacity, the 
petitioner to apply to the Court whenever he is able to 
affirm her recovery.” 

In making this order Lord Penzance guarded himself 
against being supposed to express any opinion on the ques- 
tion whether or not the respondent’s insanity was a bar 
to the suit. The matter was not argued before him, and 
the order was only a formal one (following the authority 
of Bawden v. Bawden, 10 W. R. 292, the only decision 
on the point), so that an appeal against it might at once 
be presented to the Full Court, where the question can 
be fully argued. 

Although Lord Penzance gave no opinion as to whether 











permanent insanity would be a bar to the suit, he sug- | 


gested that whichever way that point were decided it 
might nevertheless be held that a suit should not be 


continued during a temporary derangement. This isa | 
matter which rather affects the procedure of the Divorce | 


Court than the main question raised in Mordaunt v. 


Mordaunt, but it seems a most reasonable suggestion, | 


and one that will doubtless receive full consideration 
from the Court when the case is argued. 





WE HAVE OBSERVED in the Jrish Times this week two 
or three articles reflecting in very strong—almost in- 
decent—terms upon the Vice-Chancellor of Ireland, and, 
in particular, calling attention to some dozen cases in 
which his Honour’s decisions have been reversed on ap- 
peal- We do not observe that the Jrish Times makes 
any mention of the cases which have been affirmed on 
appeal; and, without this information, we cannot form 
apy opinion as to the amount of accord between the 
Vice-Chancellor and the Court of Appeal, if that be ma- 
terial for any purpose, But, in truth, this question is 
not material, for the merits of a judge of first instance 
cannot possibly depend upon the amount of difference 
between his views and those of some other judge or 
judges who are not necessarily more likely to be right 
—in the abstract—than he is. Of course, if an inferior 
judge resolutely refuses to give way to the views of the 
superior tribunal, and persists in following his own re- 
versed judgments rather than the decisions of the Court 
of Appeal (and we have known instances of such a 
course), this is ground for grave animadversion upon his 
conduct; but to say that a judge is unfit for his position 
—aud the Jrish Times does not hesitate to say this of 
the Vioz-Chancellor—because bis decisions have been 


occasionally, or even frequently, reversed on appeal—a 
result which might happen from the incompetence or 
ill-will of the appellate judge—is an obvious absurdity. 

In truth, however, this sort of attack, however repre- 
hensible, is not new: we recollect a precisely similar at- 
tempt to discredit the Master of the Rolls some years ago, 
when it so happened that a long list of his decisions had 
been reversed by Lord Chancellor Westbury, and matters 
were even carried so far that a question was asked upon 
the subject in the House of Commons. The supposed 
grievance, however, was very summarily disposed of by 
Sir Roundell Palmer, who then held, if we recollect 
right, the office of Solicitor-General; and in the seven or 
eight years which have since elapsed, although numbers 
of his Lordship’s decisions have been appealed from, with 
varying success, we have heard nothing more of this 
absurd charge, and not only so, but it is now proposed, 
without, so far as we know, a single dissentient voice, 
to elevate his Lordship himself to the Court of Appeal, 
and that for a reason which, if there were any per- 
sonal objection to the appointment, would be simply 
ludicrous. 

None of the cases in which the Court of Appeal in 
Chancery have differed from Vice-Chancellor Chatterton 
have yet been carried to the highest Court of Appeal. 
In one of the most important of these cases, Sheppard 
v. Murphy, it appears from what fell from the Court of 
Appeal in Chancery in England, in Coles v. Bristowe, 
that, in the opinion of that Court at least, the principle 
of the Vice-Chancellor’s judgment was right, though 
he, in common with the Court of Common Pleas and at 
| least two of the Vice-Chancellors in England, had mis- 
apprehended the nature of the particular contract entered 
into by the defendant. 











THe CASE of Brown v. The Midland Railway Com- 
pany, decided in the county court at Hertford, which will 
, be found reported in another column, raised a question 
| under the much litigated 7th section of the Railway aad 
| Canal Traffic Act (17 & 18 Vict. ¢. 31). That seotion 
| deprives railway companies of the power of limiting 
| their liability for loss of or injury to goods by any general 
notice or condition, but allows.them to limit it by con- 
| ditions which shall be adjudged to be just and reascnable, 
provided that no special contract between railway com- 
panies and persons sending goods by them shall be binding 
upon the sender, unless signed by the sender. What is 
| a@ just and reasonable contract under this section has 
often been discussed. Peek v. The North Staffordshire 
| Railway Company, in the House of Lords (11 W. R. 1023), 
| is perhaps the leading case on the subject, although, un- 
| fortunately, there was a great difference of opinion be- 
| tween the law lords who gave judgment, and also between 
| the learned judges who gave their opinions to the House, 
| and in consequence of this difference of opinion the 
construction of the section can hardly be considered 
settled. 

In Brown v. The Midland Railway Company the plain- 
tiff sent drain pipes and other goods by the defendants’ 
railway, and gave the defendants a consignment note 
signed by himself, in which the carriage was expressed 
to be “ at owners’ risk.” The goods were damaged, and 
the question (amongst others) arose what was the effect 
of these words. The county court judge decided, first, 
citing Peek v, The North Staffordshire Railway Company, 
that the words “at owner's risk” would exonerate the 
defendants from all liability whatever; and secondly, 
that such a contract was unreasonable, and therefore 
void under section 7 of the Railway and Canal Traffic 
Act. 

There seems to be some doubt as to the correctness 
of this view. In Peek’s case it was held (Lord Chelms- 
ford dissenting) that the words “the company shall not 
be responsible for the loss of or injury to” goods, weuld 
exempt the company from all liability. Since this deci- 
sion, however, it haa been held that the words “ acci- 
dents or damage of the seas” (Grill v, General Iron, fe. 
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Company, 14 W. R. 878) ; “not accountable for leakage ”’ 
(Ohrloff v. Briscall, 15 W. R. 202); “ goods to be free of 
breakage, leakage, and damage” (Ozeck v. General 
Steam, §c., Company, 16 W. R. 180); “ not liable for any 
loss arising from suffocation” of animals (Zeaw v. 
Dudgeon, 16 W. RB. 80) do not relieve carriers from lia- 
bility for damage caused by their negligence. These 
decisions follow others to the same effect decided before 
Peek’s case. According to these cases it is at least doubt- 
ful (although it must be remembered that they are 
all decisions respecting carriage by sea) whether 
“at owners’ risk ’’ would be construed to mean more than 
that the carriers would only be liable for their negligence, 
and not for damage caused otherwise, for which, as 
common carriers, they would, without some special con- 
tract, be responsible. This point is, however, treated in 
the judgment as conclusively settled by Peck’s case. 

It does not appear whether any evidence was given in 
Brown v. The Midland Railway Company to show that 
there were any special circumstances which rendered it 
reasonable that the goods should be carried solely at 
the risk of the owner, and, therefore, it seems that the 
decision was right on this point, because if “at owners’ 
risk’ excluded all liability, the provision was prima facie 
unreasonable, although evidence might have been given 
to show that it was not in fact unreasonable ; as if a 
lower rate was charged for carriage in consequence of 
the defendants being under no liability for any loss, &c. 
(See per Blackburn, J., in Peek’s case and Aliday v. 
Great Western Railway Company, 13 W. R. 48.) The 
judgment, however, takes no notice of this question, 
and is consequently incomplete as an exposition of the 
law, although the decision arrived at on this branch of 
the case seems correct. 





* It IS WELL KNOWN THAT many benefit building 
societies are in the habit of receiving money on deposit, 
and paying interest, in fact, of opening deposit accounts 
after the manner of bankers. On Monday last the ques- 
tion was raised before Vice-Chancellor Malins whether 
this practice is legal. It appeared that the Victoria 
Permanent Benefit Building Investment and Freehold 
Land Society of Birmingham is being wound up in 
chancery, that its debts are £26,000, of which £25,000 
is due to depositors, and that a call had been made on 
the shareholders to obtain the means of paying the de- 
positors. A shareholder resisted the call, on the 
ground that it was ultra vires for the society to act asa 
savings bank. The Vice-Chancellor held that it was 
ultra vires, and that the depositors were not entitled to 
have calls made on the members for the repayment of 
their deposits. 

The ratio decidendi of the Vice-Chancellor was that, 
although he was bound by the decision of the Court 
of Appeal in Laing v. Reed (L.R.5 Ch. 4, 18 W.R. 
76) tohold that a rule enabling the trustees of a building 
society to borrow a limited amount of money is not con- 
trary to the Building Societies Act, and, therefore, not 
ultra vires, still a power of borrowing to an unlimited 
extent would clearly alter the nature of the society from 
what it was intended to be, and was therefore, ultra 


vires. In Laing v. Reed there was a rule au- 
thorising the trustees to borrow to a limited 
amount, In the present case there was no such rule, 


In Laing v. Reed the Court of Appeal held that a rule 
authorising the society to borrow a limited amount is not 
ultra vires, but Vice-Chancellor Malins now says that 
the society may not borrow without such a rule. Would 
it be ultra vires to frame a rule empowering the society 
to borrow without limit ? The true answer to questions 


of this kind seems to be,—does the thing complained of, 
Sr the rule anthorising it, tend to substitute some alien 
@bject for the object of a building society as recognised 
im the Acta? If it does that it is ultra vires in either 
cave. Viewing the matter in this light, we can hardly 
agree with Vice-Chancellor Malins that it is ultra vires 
for « building rociety to borrow at all without a special 





rule for borrowing. We cannot see why it should be ultra: 
vires to borrow sums merely incidentally required to facili. 
tate theobject of making advances; and we think that this 
is the true meaning of the decision in Laing v. Reed, 
But undoubtedly it is ultra vires for a building saci 
to become a bank, and the amount borrowed may be the: 
test of the intention. 

There is this further difference between the present 
case and that of Laing v. Reed, that in Laing v.. 
Reed the application was for an injunction to restrain 
future borrowing, while in the Victoria case the Court 
was asked to declare that no calls should be made on the 
members for repayment of moneys which the society had 
actually had and disposed of. It is one thing to say— 
“Your directors shall at your instance be forbidden to 
borrow; ” and another thing to say, “ You shall not be 
required to repay what your directors have already 
borrowed and you have had the benefit of.” In the case 
of a joint-stock company, where money has been borrowed 
ultra vires but expended for the benefit of the company, 
the shareholders are liable to calls for its repayment, to 
the extent of their unpaid capital. The Cork and Youghat 
Railway case, 18 W. R. 26, is a case in point. There is, 
however, a wide difference between the unealled up. 
capital of a joint stock company and the future instal- 
ments of a building society’s shares, and the question is 
whether such instalments can be anticipated or called up 
for such a purpose. 





It SEEMS LIKELY that before many years are over we 
shall really have something in the nature of a public 
prosecutor. The Government have not indeed introduced 
a bill, but they may fairly regard themselves as having 
their hands full and fall back upon the principle, at 
least, of the old rhyme as to “one thing at a time, and 
that done well.” Mr. Eykyn, however, with Mr. Vernon 
Harcourt, has just brought in a public prosecutor 
bill. We believe everyone is agreed that there is a want 
to be supplied. Howit isto be supplied is a question on 
which there are many opinions. In the main the choice 
lies between two plans—either a complete department of 
public prosecution with sub-sections appropriated to 
classes of offences, or the slighter alteration of 
appointing local officers to conduct prosecutions 
which, under our present law, are never begun, 
or, if ever undertaken, drop through. The pre- 
sent measure is based on the latter scheme. It 
authorises the appointment in districts or boroughs of 
solicitors of ten years’standing to be “ public prosecutors.” 
The public prosecutor thus created ‘‘ may ” mero motu suo 
prosecute any felony or misdemeanour alleged to have 
been committed within his district, or may assume the 
conduct of a prosecution begun privately; this 
he may do if the case is one for which costs 
are allowable; otherwise he is to act only if directed 
by a judge or the Attorney-General or required by 
justices of the peace. He may drop a prosecution 
at any time if he sees no probability of conviction, or 
for “any other reason,” ‘Circuit counsel,” barristers of 
ten years’ standing, one to each circuit, are also to be 
appointed to advise with the public prosecutors. 

The scheme of which these are the main features 
appears to have been adapted from the Scotch system. 
Properly carried out it would certainly be an improvement 
on the present state of things. It will not be malapropos 
to append to this brief account of it a notice of a case 
which occurred this week at the Lambeth County Court. 
The case was that of a tallyman, and the defendant swore 
that his name signed to an authority for his wife 
to pledge his credit with the plaintiff, was not his (de- 
fendant’s) signature. The writing, he said, was that of 
his landlord, and was written at the wife’s request at a 
time when defendant was from home. The judge then 
ordered defendant to write his name, and on his having 
done 80 declared that the defendant had com- 
mitted gross perjury, the two writings being exactly 
alike. On being again solemnly adjured to speak the 
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truth the defendant admitted that he had signed the 
authority. The judge then went on to say that he should 
certainly order the defendant to be prosecuted for perjury 
if such an order were of any use. He could order a prosecu- 
tion but he could not order any one to prosecute, and there 
being no public prosecutor the delinquent would in all 
probability escape unless the plaintiff chose to take upon 
himself the responsibility and expense, which he was not 
likely to do. Some years ago he had ordered prosecu- 
tions, but had learned better as he grew older, and found 
that such orders were utterly futile. These observations 
of the learned judge point to one of the gravest aspects 
of the public prosecutor question. Perjury in county 
courts is doubtless very common, and is largely increased 
by impunity to the frequent injury of honest suitors. 





ON WEDNESDAY LAST an important question as to the 
construction of section 11 of the Habitual Criminals Act 
(32 & 33 Vict. c. 99) arose on the Home Circuit, before 
Keating, J.,in Reg. v. Harwood, That section provides 
that, on proceedings against persons as receivers of stolen 
goods, a previous conviction of certain specified offences 
may be proved “as evidence” of the prisoner’s knowledge 
that the goods were stolen, provided that notice is given 
to the prisoner “ that proof is intended to be given of 
his previous conviction, and that he will be deemed to 
have known such goods to have been stolen until he has 
proved the contrary.” 

The prisoner was indicted for receiving a stolen 
bank-note. The note had been stolen from the prose- 
cutor, and was found in the prisoner’s possession. 
A previous conviction seventeen years ago was proved 
against the prisoner, but there was no evidence that 
he knew that the note was stolen when he took it. 
The prosecution argued that in consequence of the pos- 
session of the stolen goods after a previous conviction 
the prisoner must, in the words of the notice required 
by the Act (which had been duly given), “‘ be deemed to 
have known such goods to have been stolen until he had 
proved the contrary,” although neither these nor any 
similar words are in the enacting part of the section. 
Keating, J., said that he was happy to say that such at 
present is not the law, and held that the prisoner was 
not called upon to show that he did not know that the 
note was stolen. It would be superfluous to comment 
upon the carelessness which has allowed such a dis- 
crepancy between the enacting part of the section and 
the notice required under the section. 

It was also argued for the prisoner at the outset of the 
case that the word “ goods” in section 11 did not include 
abank note, and Keating, J., said he would reserve the 
point if necessary. 

The prisoner was agquitted ; these questions, there- 
fore, will not be argued, and the construction of the 
section must still remain in doubt. We have before 
(ante, p. 21) pointed out the difficulties in the construc- 
tion of the Act, and we cordially join in the hope ex- 
pressed by Keating, J., that the attention of Parliament 
may soon be directed to this subject, and the law upon it 
made more clear. 





A “County Coroners’ BILL” has been dodging in 
and out of Parliament for some time. At first it was 
proposed that the office should no longer be elective. 
This provision, however, was afterwards exchanged for 
one similar to that in the bill now pending, which enacts 
that the county coroner shall be elected by the free- 
holders on the Parliamentary Register. At present the 
franchise for coroners’ elections is subject to no limita- 
tion whatever beyond that of the statute of Edward III., 
which confirms the right of election in the “commons 
of the counties,” the result being that a square foot of 
freehold would be a qualification, and that there is an 
utter uncertainty as to who the electors are. To this ex- 
tent Mr. Goldney’s bill would, if it became law, be an 
improvement. But the best thing by far would be to 


render the office no longer elective. We are not 


opponents of local self-administration; but in this 
instance we cannot blind our eyes to the inexpediency 
of making the election to so responsible an office depend on 
the suffrages of many thousands of county voters. Ina 
minor degree the system is open to all the disadvantages 
whichin America have resulted from the American method 
of electing judges. 

The present bill applies to coroners’ elections all the 
existing Bribery Acts, and also provides for a payment 
by fixed salary to be settled between the coroner and the 
justices, the Home Secretary being the ultimate arbiter. 
It contains also some provisions relating to borough 
coroners. 





THE NATURALIZATION BILL. 

We described last week, as concisely as possible, the 
chief features of the Naturalization Bill, which has been 
read a second time by the House of Lords, without a 
division, and passed through committee on Thursday 
last. We now propose to discuss the measure 
more in detail. Before doing so it may be desirable 
to indicate what is the existing state of the law, and 
why it requires alteration. By English law all persons 
born within the dominions of the British Crown, are 
natural-born British subjects, and so are persons born 
abroad whose fathers or grandfathers, ex parte paterné, 
were natural-born British subjects. Thus we recognise 
the jus soli in its integrity, and to a certain 
extent the jus sanguinis. -Aliens labour under the fol- 
lowing disabilities—they cannot hold real property 
except on a twenty-one years’ lease for occupation or 
business, they cannot own the whole or any share of a 
British ship, they cannot exercise any franchise, fill 
certain offices, or sit in Parliament, or in the Privy 
Council. An alien may be naturalised in three ways— 
(1) by Act of Parliament, which makes him a natural-born 
sudject to all intents and purposes; (2) by certificate of 
a Secretary of State, which leaves him incapable of sit- 
ting in Parliament or the Privy Council; (3) by certain 
statutes, aliens who occupy certain exceptional positions 
are ipso facto naturalized, but this kind of naturalization 
is of such unfrequent occurrence that it may be prac- 
tically disregarded. Lastly, the allegiance of a natural- 
born subject is indelible. Nemo potest exuere patriam is 
the maxim of the English law. If, therefore, an English 
subject goes to France, and is naturalized there ; although 
he becomes a Freneh citizen, he does not cease to be an 
English citizen. Sueh are the principles of our law, 
but there has been for some time a glaring in- 
consistency between our pretensions and our practice. 
Theoretically, we claim millions of the citizens of the 
United States as British subjects. Practically, we can 
exercise no rights over them, although they can—and 
many of them did during the civil war—invoke our 
protection. Nothing is more likely to cause a rupture 
between England and the United States than the com- 
plications which might arise out of this doctrine. The 
chances of such a rupture will, as Lord Derby pointed 
out, be materially lessened if the Naturalization Bill 
passes into law; especially as the bill is founded upon 
the protocol signed by Lord Stanley and Mr. Reverdy 
Johnson in 1868, and embraces moat of the recommenda- 
tions of the Royal Commission of the same year. 

First of all it may be observed that the bill does not 
alter in the least the persons who now are natural-born 
subjects. The child of an alien father born within the 
dominions of the British Crown will still continue to be 
a natural-born subject. In this respect the recom- 
mendations of the Royal Commission, which proposed 
that the child of an alien father might be registered as 
an alien, has not been followed. So, too, a person born 
abroad will be a natural-born subject, if his father or 
grandfather, ex parte paterna, was a natural-born sab- 
ject. But the bill proposes to make an alteration in the 
status of aliens; It takes away from them many exist- 





ing disabilities but not the disability to own the whole 
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or a share of a British ship, which is retained for reasons 
too obvious to need detailing, nor does the bill qualify 
them for any office or for any municipal, parliamentary, 
or other franchise. It is also provided that the section 
under consideration (section 2) “shall not affect any 
estate or interest in real or personal property to which 
any person has or may become entitled, either mediately 
or immediately, in possession or expectancy, in pursuance 
of any disposition made before the passing of this Act, 
or in pursuance of any devolution by law on the death 
of any person dying before the passing of this Act.” So 
that for this purpose the section is not retrospective, al- 
though for all others it is. The most important altera- 
tion that it makes is that it enables aliens to hold land 
in the United Kingdom on the same footing as natural- 
born subjects. A proviso was added in committee that 
it should be lawful for her Majesty in Council to suspend 
the operation of the Act as to the enjoyment of property 
by alien subjects of any state at war with her Majesty, 
during the continuance of hostilities. While increasing 
the privileges of aliens in other respects the bill very 
properly abolishes the jury de medietate linguce. 

Next must be observed the important provision of the 
bill recognising and establishing the principle of expatria- 
tion—i.e., enabling a British subject eruere patriam. 
The provision is substantially that any British subject, 
who has at any time before and may at any time after 
the Act becomes law, when in a foreign state and not 
under disability—(i.e., infancy, lunacy, idiotcy or cover- 
ture), voluntarily become naturalized in such foreign 
state, shall cease to be a British subject and become an 
alien. This section (section 5) has a proviso, that any 
British subject who at the date of the Act has become na- 
turalized in a foreign state and yet desires to remain a 
British subject, may make a declaration of such desire 
within two years from the date of the Act, and take the 
oath of allegiance. He will then be deemed a British 
subject except so long as he is within the territories of 
the state in which he has been naturalized; but if by the 
law of that state, or in pursuance of any treaty he ceases 
to be a citizen of that state, then he is to be deemed a 
British subject even within the teritories of that state. 
Mere residence abroad for any length of time will not 
convert a British subject into an alien. It is only when 
he becomes by naturalization the subject of another state 
that he will cease ipso facto to be a British subject, and 
wil] become an alien. And here it must be noticed that 
if a man becomes a statutory alien his wife will become 
so aleo, but the clause defining the status of his children 
is extremely obscure. It says that where the father or 
the mother, if a widow, becomes a statutory alien “ any 
child of such father or mother, who during infancy has 
become resident in the country where the father or 
mother is naturalized, and has according to the laws of such 
country become naturalized therein, shall be deemed to be 
a subject of the state of which the father or mother has 
become a subject and not a British subject.” This means 
apparently that if by the law of the place where the 
naturalization takes place, the naturalization of the 
father operates to naturalize his children also—as it does 
in the United States in the case of minor children resi- 
dent in the States—then the children of the statutory 
alien are also statutory aliens; but if not then they re- 
main British subjects. This rule then would operate thus 
— if B., a British subject, resident in the United States 
and having two sons, C. a minor, and D, an adult, both 
born and residing in the United States, is naturalized, C. 
becomes an alien, but B. remains a British subject. But 
if B. were resident in acountry where the naturalization 
of the father does not naturalize his minor children 
neither C. nor D. would become aliens by B.’s naturaliza- 
tion. 
The next question is—What procedure does the bill 
prescribe for obtaining naturalization. It repeals 7 & 8 
Vict. c. 66, by which certificates of naturalization could 
be granted by a Secretary of State, and proposes to 
enact (by section 7) as follows:— 





“An alien who, within such limited time before 
making the application hereinafter mentioned as may be 
allowed by one of her Majesty’s Principal Secretaries of 
State, either by general order or on any special occasion, 
has resided in the United Kingdom for a term of not 
less than three years, or has been in the service of the 
Crown for a term of not less than three years, 
and intends when naturalized either to reside in 
the United Kingdom or to serve under the Crown, 
may apply to one of her Majesty's Principal 
Secretaries of State for a certificate of naturalization, 
The applicant shall adduce in support of his application 
such evidence of his residence or service and intention 
to reside or serve as such Secretary of State may re- 
quire; the said Secretary of State, if satisfied with the 
evidence adduced, shall take the case of the applicant 
into consideration with or without assigning any reason, 
give or withhold a certificate as he thinks most con- 
ducive to the public good, and no appeal shall lie from 
his decision, but such certificate shall not take effect 
until the applicant has taken the oath of allegiance.” 

The effect of such certificate is to entitle the grantee 
to all the political and other rights of a British subject, 
and to subject him to all consequent liabilities, with the 
exception that, within the territories of the state of 
which he was a subject previous to obtaining the certifi- 
cate, he shall not be deemed a British subject unless he 
has ceased to be a subject thereof by the laws thereof or 
in pursuance of any treaty. This is extremely reason- 
able and proper. If the subjects of other states can ex- 
patriate themselves by becoming naturalized in England, 
then they are to become by naturalization British sub- 
jects only; but when a state will not allow its citizens 
to expatriate themselves, then, if any subjects of such 
state are naturalized in England, they will be thenceforth 
British subjects everywhere except in the territories of 
such state.* Finally, the clause provides that anyone 
who has been naturalized before the Act may apply for 
a certificate under the Act, and that, where any doubts 
exist as to the nationality of a British subject, a certifi- 
cate of naturalization may be granted to set at rest such 
doubts. 

The following section (7) contains a provision as to 
the expediency of which a question was raised at the 
second reading. A statutory alien is to be entitled to a 
certificate of re-admission to the status of a British sub- 
ject on taking the oath of allegiance, performing the 
same conditions and adducing the same evidence as are 
required in the case of an alien applying for a certificate 
of naturalization. If the certificate is granted (the 
Secretary of State can withhold it) the grantee resumes 
his status of British subject from th« date of the certifi- 
cate; but within the limits of the foreign state of which 
he became a subject he shall not be deemed to be a 
British subject unless he has ceased to be a subject of 
that foreign state according to the laws thereof, or in 
pursuance of a treaty to that effect. No objection was 
raised to the privilege of repatriation being conceded to 
a statutory alien, but it was urged that it should only 
be granted where, by repatriation, the statutory alien 
would cease tw be a citizen of the state of which he was 
previously a subject. 

The 8th section confers on the Secretary of State, who 
has the power of granting certificates of naturalization 
or re-admission to British nationality, a power of cancel- 
ling any such certificate “on its appearing to him that 
the grantee thereof has resided out of her Majesty’s 
dominions for a term exceding two years, and that he 
intends permanently so to reside; or on its appearing to 
him that the grantee of such certificate has acted in a 
manner inconsistent with his allegiance as a British 
subject.” 

This extensive power of revoking a grant of naturali- 
zation or re-admission to nationality seems of question- 


* An attempt was made in committee, but not persevered 
with, to render the granting of naturalization to an alien de- 
pendent on the consent of his country. 
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able propriety. It is, in the first place, too arbitrary, 
and, in the second, it is hardly equitable to the grantee, 
for if by naturalization in England he has expatriated 
himself from his former country, then, if his certificate is 
cancelled, he will become a citizen of no state—as it 
were an international ves nullius.* The principle of sec- 
tion 3 is not open to a similar objection, for a naturalized 
alien can only divest himself of his status of British 
subject by a declaration of alienage when her Majesty 
has entered into a convention with the state of which he 
was a subject before naturalization that “citizens of that 
state who have been naturalized as British subjects may 
divest themselves of their status as such subjects.” 
Such a convention would, by implication, if not ex- 
pressly, effect, that persons who, in pursuance thereof, 
divested themselves of their status as British subjects, 
would again be re-admitted to their former nationality. 

Having thus discussed the more interesting features 
of the bill in extenso, the exigencies of space will only 
permit us to glance at some of the less interesting but 
equally important provisions, Expatriation is not to 
discharge from liability for antecedent acts (section 15). 
The bill is not to affect the grant of letters of denization 
(section 13). Colonial legislatures may (subject to the 
control of her Majesty) make laws to impart to any 
persons the privileges of naturalization within the limits 
of their jurisdiction (section 16). All fines and fees 
(with the consent, in the latter case, of the Treasury) are 
to be settled by a principal Secretary of State. 


THE ADMINISTRATION OF JUSTICE UNDER THE 
CODE NAPOLEON. 
(Communicated by a Paris correspondent.) 

We recently reprinted, under the above title, an ar- 
ticle extracted from the Pall Mall Gazette,t interesting ! 
from its subject, but calculated to give erroneous notions 
of the law and the judicial institutions of France. The 
first error, which occurs at the very beginning, is one 
which, emanating from the pen of a non-legal writer, is 
certainly a very venial sin. A writer not familiar by 
profession with the practice and application of the law 
in France may be excused for saying, in the words of the 
Pali Mali Gazette, that the Code Napoleon “ has certainly 
the merit of being so mathematically simple that every- 
body who can read is able to judge for himself, without 
the help of a solicitor, what things he may and may not 
do.” That, no doubt, has been, and is still, not unfre- 
quently the boast of the general French public when 
they compare their laws with the more complicated sys- 
tems of other nations; but the lawyers who framed their 
Code, even in the first fervour of their work, never in- 
dulged in the dream of so impossible an achievement. 
They did not shut their eyes to the inevitable short- 
comings of their plan, nor did they conceal them from 
the public. In the preliminary report of the first 
eketch of the Civil Code, by Portalis, Tronchet, Bigot- 
Préameneu und Malleville, we find a passage directed 
against the very mistake which has found its way into the 
columns of the Pall Mall Gazette. It runs thus:—*“It 
would be an error to believe that a body of laws may 
exist providing for every possible case, or intelligible to 
every citizen.’ They never dreamt of having entirely 
avoided obscurity or incompleteness, of having provided 
for the French people a legal oracle which would never 
be silent, and which would always be intelligible to the 
vulgar. Had they cherished such a fond hope they would 
not have preserved it long. 

Question upon question sprung up in luxuriant vege- 
tation between the joints of the articles—questions 








* The section was attacked on tho first of these two grounds 
by Lord Westbury and Lord Penzance in committee. Special 
objection was taken to the last three lines of the section as 
quoted above. The Lord Chancellor admitted that the words 
Wore too vague, and undertook to consider the point, and to 
atate his decision when tho report was brought up. 
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which had never been thought. of when those articles 
were framed—for which it was necessary to provide. For 
the solution of these the judges had to appeal to the 
“ spirit of the law” (l'esprit de la loi). That “ spirit ” 
was first sought for in the deliberations contained in the 
reports and arguments of the Tribunate and Council of 
State, both of which bodies had, in a certain measure, a 
hand in its formation, and the numerous volumes of 
whose reports and “ proces verbauz ” are consulted to the 
present day. When these had been searched in vain it 
became necessary to go deeper, and to delve down into 
the ruins of the old law, from which the architects of the 
new had taken the greater part of their edifice, and which 
they had, as they thought, finally closed up as a mass of 
rubbish from which all the good had been taken, and 
which was dedicated henceforth to oblivion and decay, 
It was, however, necessary to return to this for the pur- 
pose of stopping the gaps in the new law. The 
old customary law of certain provinces and of Paris, 
from which certain parts had been taken, and of the 
Roman law in vigour till the Revolution in certain parts 
of the south, which had furnished others, had to be resorted 
to again in the search for data for the interpretation 
of the new law, or for matter to eke out its insufficiency 
and cover wants which had not been thought of. The 
instances in which the judges have been thus obliged to 
supply, from extraneous sources, the insufficiency of the 
new law have been numerous. The article 4 of the Civil 
Code threatens them with prosecution if they refuse to 
judge by reason of the “silence, the obscurity, or insuffi- 
ciency of the law.” They have interpreted that silence, 
thrown light into that obscurity, eked out that insuffi- 
ciency as best they might ; and their efforts to do so are 
recorded in several scores of quarto volumes, which are 
under the eye of every lawyer as he sits in his library ; 
they remind one how unsuccessful have been the efforts 
to put law into formule of “mathematical simplicity ” 
sufficient to make ‘‘ everybody who can read able to judge 
for himself, without the help of an adviser, what things 
he may and may not do.” 

The very conciseness and brevity of those formule 
show that such cannot be the case, because that brevity is 
purchased partly at the cost of employing technical and 
theoretical terms of which the layman cannot know the 
import. And many of the articles of the Code, fluent and 
simple as they are in appearance, would be as unintelli- 
gible to the layman as a choice passage out of Fearne’s 
Contingent Remainders. 

But not only to the profanum vulgus are those oracles 
often obscure, but to the sages of the law themselves 
they are not infrequently perplexing. Indeed, the moat 
learned amongst those sages have differed as to the mean- 
ing of certain of the articles. 

The Court of Cassation—that court placed over all the 
other courts of France for the purpose of rectifying their 
errors in the law, and of being the regulating court 
(cour regulatrice) for the preservation of uniformity 
in the interpretation of the laws—has differed from itself 
on several questions, some of them of much importance 
and frequency. So much for the transparency of the 
articles of the Code, and the facility with which any one 
of the million may see to the bottom of them. Clearly 
expressed they almost invariably are. Intelligible to the 
layman, in their essence, not infrequently—as where they 
have laid down rules of conduct and established forms to 
be followed by the general public, and which the authors 
of the Code Napoleon havetaken pains to clothein language 
as familiar and untechnical as possible. But technical 
language cannot be avoided in articles oflaw laying dowa 
principles in an aphoristic form, They cannot be made 
intelligible to the general public. The most lengthy ex- 
planations would be necessary, which in bulk would soon 
become what the collection of the Ruman laws was said to 
be before the (urpus Juris, the load of several camels. The 
actual letter in many of the articles is, therefore, impe- 
netrable to all who have not obtained the key of it by legal 
studies, As to their spirit, their scope and application, 
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that, in articles which read the clearest, is sometimes a 
matter of the most serious difficulty even for the initiated, 
and even a French lawyer would be very much astonished 
at the temerity of the layman who should think himself 
competent to fathom their depths. 

His astonishment would be no less in discovering that, 
in the words of the Pall Mall Gazette, a man, in civil 
eases, can have recourse successively to five jurisdictions. 
In reality, the rule is that there are never more than 
two. The writer cumulates things that should not go 
together. The first of his five degrees is the justice of 
the peace, “who,” says he, “has power to adjudicate 
(it might have been added — finally) as to all sums 
not exceeding one hundred francs.” He is the judge 
of such small actions, without appeal, to the amount 
of one hundred francs; with appeal to the tribunal 
of first instance, to that of two hundred ; besides a 
variety of actions of small importance in particular 
cases, for which the law has given him jurisdiction. 
Beyond those cases he is no judge; he merely inter- 
feres as conciliator. The law, under the influence of 
certain arcadian ideas which were in vogue in the philo- 
sophy-loving times of the first revolution, had, with well- 
meant but unpractical efforts to prevent litigation, 
created the institution of the juges de paiw mainly for 
the purpose of making them, in reality, what their name 
imports—judges of peace. And that they might the 
more fully deserve the name, it was ordained that they 
should act as peace-makers in al! actions. This same 
function was likewise given to them by the new regime. 
By article 49 of the new Code of Procedure, which is still 
in vigour, it was decreed that no action should be begun 
between parties competent to make a compromise and 
in a case where a compromise would be lawful, until 
there had been an unavailing attempt by the juge de 
paiz to bring the parties to agree, or a citation given 
by the plaintiff to the defendant to appear before that 
functionary for that purpose. Should the juge de paiw 
have succeeded in bringing the parties to settle their 
difficulty amicably, the action is put an end to by the 
agreement of the parties, and not by the act of the 
judge. He does not interfere judicially; he gives no 
decision, no judgment, on the matter. And, indeed, his 
duties in this respect are very seldom called into opera- 
tion at all. Appearance is enforced only by a fine of ten 
frances for non-appearance, and even that is frequently 
avoided by treating the case as one requiring despateh— 
@ circumstance which authorises the president to shorten 
the time for appearance and to dispense with the pre- 
liminary of conciliation. So that, in practice, the well- 
meant but nugatory effort of the philosophers of the 
revolution against litigation, results in an additional item 
in the bill of costs. 

Beyond the limit of jurisdiction of the juge de paix 
civil actions are taken to the tribunal of first instance, 
commercial actions to the Tribunal of Commerce. In both 
instances, when the subject-matter can be expressed by a 
sum of money, the amount of which does not exceed 1,500 
francs, the jurisdiction is final. Above that sum, what- 
ever may be the amount, one single appeal is allowed to the 
parties. That lies before the Imperial Court within whose 
territory the tribunal sits, and whose decision is final. Thus, 
in all civil as well as all commercial actions, there are ne- 
ver more than two degrees of jurisdiction, in a large pro- 
portion only one. True it is that in all cases in which a 
judgment is final, an application may be made to the Court 
of Cassation for a new trial. There is nothing to prevent 
the attempt being made, but it can only succeed on 
grounds of law, never on the question of fact. The 
Court of Cassation can never be concerned with issues of 
fact. It was instituted and has been preserved for 
the purpose of regulating the formation of French 
jurisprudence, and securing ite uniformity. One of 
the greatest evils of the old regime was the confusion 
which the old parlements, or provincial courts of France, 
created—being respectively independent, and each sove- 
reign and uncontrolled within its own territory—by 








their frequently conflicting decisions, which there was no 
superior judicial authority to rectify. To prevent the 
same evil from arising out of the new courts of appeal, 
the greater number of which made the danger more 
scrious, it was determined to put over them all one com. 
mon superior—a supreme court to which all others 
should be amenable, and whose authority in matters of 
law should be conclusive. But its authority is limited 
to matters of law. The most monstrous violations of 
justice, the most glaring error in a question of fact 
(question de fait), the Court of Cassation must leave 
untouched and unredressed. Vice versd, the most 
just decision, if it contain an error of law, 
must necessarily be quashed (cassé) by the Court 
of Cassation. That accomplished, the Court can go 
no further. It cannot itself give judgment on the 
case. It can only consign the case for decision to a Court 
of the same degree as that from which the judgment has 
issued. It has no jurisdiction in itself, and any attempt 
to bring before it a decision in a civil case, in which a 
violation of the law cannot be alleged and primd facie 
established to the satisfaction of the chamber of requests 
(chambre des requetes), a section of the Court of Cassation 
in which the cases undergo a preliminary sifting, is. 
stopped at the very outset by that chamber. There are 
some other errors in the Pall Mall Gazette article, the- 
correction of which would require more space than we 
can afford to bestow at present. 





RECENT DECISIONS. 


EQUITY. 
DISPUTED TITLE IN SUITS FOR PARTITION. 
Giffard v. Williams, V.C,S., 18 W. R. 56. 

The proposition generally laid down in the books that 
partition cannot be made the means of trying a disputed 
title, must be taken with some qualification. The Court 
has jurisdiction to decide questions of title in a partition 
suit, where the primary object of the suit is partition ; 
and in such a case the Court will give time to the plain- 
tiff to make out his title, if necessary (Cartwright v. Pult- 
ney, 2 Atk. 380). But a suit ostensibly for partition, with 
the real object of trying a disputed title, is a species of 
fraud on the Court which will not be tolerated.. In Slade v. 
Barlow (17 W. RB. 366, L. R. 7 Eq. 296), which was, in 
fact, an ejectment bill, Vice-Chancellor James,.on it ap- 
pearing that a question of construction was raised in the 
pleadings, ordered the bill to be retained for a year, with 
liberty to the plaintiff to bring an action, ‘ A partition 
suit,” said the Vice-Chancellor, “is bu. ed on the assump- 
tion that there is no litigation; ” which is perfectly con- 
sistent with what was said by Vice-Chancellor Stuart 
in Giffard vy. Williams, if we understand Vice-Chancellor 
James to have referred, as he must necessarily have done, 
to litigation contemplated at the institution of the suit. 
Lord Justice Selwyn in Bolton v. Bolton (L. R. 7 Eq. 
298, n.), agreed with Vice-Chancellor Knight-Bruee in 
Potter v. Waller (2 De G, & Sm. 417), that a bill for par- 
tition cannot be made the means of trying a disputed title. 
But as we have already seen, where the primary object is 
partition, an incidental dispute as to title is no bar tothe 
relief. Vice-Chancellor Stuart scouted the notion that a 
suit for partition eannot be maintained if the title be dis- 
puted by the defendant, and be a legal title only. There 
is no distinction between equitable and legal titles for 
the purpose of a partition suit, the decree in which is of 
course, provided the title be good.. And if incidental’ 
disputes as to the title do arise, the Court has jurisdiction 
to dispose of them whether the title be legal or equitable. 
But the Court has no jurisdiction under Sir John Rolt’s 
Act to dispose of purely legal questions arising in a 
suit like Slade v. Barlow; and the course pursued in that 
case will probably be followed in others, where it is 
sought to try a title under colour of a: bill for partition ;: 
namely, to retain the bill until after the legal questions 
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‘are tried at law, and thus to render the suit still avail- 
able for partition, should partition then be desired. 





ALLEGATIONS TO PREVENT DEMURRER. 
Grenville Murray v. Earl of Clarendon, M. R., 18 W. R. 
124, L. R. 9 Eq. 9. : 

The proposition that every statement in a bill is 
admitted to be true upon argument of a demurrer may 
be a little overstretched. The truth is this, that 
mere general statements in a bill are not enough to 
defeat a demurrer. It will not do, for instance, to 
charge that a particular fund was a trust fund, unless 
you also allege facts which, being necessarily admitted 
to be true, support the charge. You cannot make a fund 
a trust fund so as to give the Court jurisdiction by sim- 
ply calling it so, any more than you can make an act 
fraudulent by alleging that it was afraud. The equity 
of the bill must be supported by allegations showing 
what that equity is with something approaching to 
particularity ; in point of fact it is the circumstances 
in which the equity is clothed, which are tech- 
nically admitted to be true upon demurrer. In Frietas 
9. Dos Santos (1 G. & J. 574) all that the bill disclosed a 
simple money demand enforceable at law. The pleader 
added the general charge that there were mutual ac- 
eounts, which ought properly to be taken in equity. 
‘This general charge was held to be not enough to save 
the demurrer, 

In the absence of any allegation as to the nature of the 
accounts, the allegation that the funds drawn annually by 
the Foreign Office for the purpose of meeting current 
expenses were trust funds, in the sense in which that 
word is used in equity, was held in Grenville Murray v. 
Earl of Clarendon to be not enough to give the Court 
jurisdiction to take the accounts at the suit of a dis- 
missed servant of the Foreign Office, there being no 
allegation to show in what respect the fund was a trust 
fund. The case was not otherwise of interest to the 
legal reader, but appears noticeable as a good exposition 
of what the principles of the Court really are with refer- 
ence to demurrers. Mere general allegation, it must be 
repeated, will not do. 





ADMISSION OF ASSETS. 

Cadbury v. Smith, M.R., 15 W. R. 105, L. R. 9 Eq. 37. 
The general question is too large to be entered on here, 
But it may be observed, with reference to the particular 
case, that the payment of one legacy by executors is not 
necessarily an admission of assets for the payment of 
others. Such payment need not be conelusive for more 
than one reason; it may have been made on the execu- 
tor’s own responsibility, or from mistake; and in either 
case the Court will scareely order payment of other 
legacies without taking the accounts. The executor who 
has chosen to pay a legacy out of his own pocket, as in 
Cadbury v. Smith, does not thereby bind himself to pay 
all other legacies, without reference to the state of the 
assets. If it were a debt that he chose to pay out of his 
own pocket, the payment probably would be construed 
{though the Master of the Rolls.disapproves of the law 
in this respect) as an admission of assets to pay debts 
of a superior degree, but not those of an equal degree. 
But for payment of a legacy to be an admission of assets 
to pay other legacies, it must be payment by the execu- 
tor in that character. If an executor pays small legacies 
‘to servants, on his own responsibility, without reference 
to the state of the assets, he does not incur the liability 
‘to pay all the legacies given by the will: Postlethwaite 
v. Mounsey, 6 Ha. 88n. What the Court looks to is the 
‘intention with which the payment was made. So, too, 
‘with respect to cases of payment in mistake, the rule is 
‘the same, provided such payments have-been made bond 
Jide. Payment of a legacy on an erroneous construction 
Of a will was held to be no admission of assets on the 
true construction in Clark v. Bates, 2 De G. & Sm. 203. 
In the other branch of the case, that with reference 


to the Statute of Limitations, there was little difficulty. 
Thirty years had run, and the words of the Act are ex- 
press that no legacy can be claimed after the lapse of 
twenty years (3 & 4 Will. 4, c. 27,8.40). If a fund to 
answer the legacy had been set apart,a trust would have 
been created which no time would have barred (Phillipo 
v. Manning, 2 My. & Cr. 309); but this was not done. 
And it should be observed that the defence founded on 
the statute was not rebutted by the allegation that the 
plaintiffs did not know when the will was proved, inas- 
much as the probate of a will is notice to everybody 
having any claim under it. 





ASSIGNMENT OF DEBTOR'S ENTIRE PROPERTY TO A 
SINGLE CREDITOR—EVIDENCE TAKEN IN OTHER 
CouRTs. 

Allen v. Bonnett, V.C.M., 18 W. RB. 183. 

There is something suspicious, it must be confessed, 
about a conveyance of this character. For the convey- 
ance, gift, delivery, or transfer of all or any part of a 
debtor’s property to constitute an act of bankruptcy 
under the late or the present law such conveyance, gift, 
delivery, or transfer must have been fraudulent. Now, 
the word fraud here has been decided to mean fraud on 
the policy of the bankrupt law, as well as fraud in the 
moral sense; and, although the intention to defraud 
may have been wanting, yet, where the effect of the 
debtor’s act has been to put it out of his power to go on 
with his business, and meet his other creditors, he is pre- 
sumed to be guilty of a fraud: against the policy of the 
bankrupt law, whieh aims at an equal distribution 
amongst all the creditors : Woodhouse v. Murray, 15 W. R. 
1109. Hence the presumption, in cases wherea debtor has 
assigned away his entire property. “I take it to be 
perfectly well settled,” said Parke, B., in Siebert v. Spuoner, 
1 Me. W. 718, “ that where a trader (debtor at the pre- 
sent day) makes an assignment of all his effects, or of all 
except a very small portion, it is necessarily an act of 
bankruptcy, without any constructive fraud.” In Zz 
parte Foxley, 16 W. R. 422, the Lords Justices decided 
thata conveyance by a debtor of his whole property, 
with the exception of his furniture and book debts was 
an act of bankruptcy; and that the exception of the 
furniture and book debts was not enough to take the 
case out of the rule laid down by Baron Parke. 

But this rule must not, after all, be taken without 
some qualification. A conveyance of a man’s whole 
“solvency ”—i.e., that which enables him to pay his way 
and keep on his business—is an act of bankruptcy, for 
the simple reason that it deprives him of the power of 
satisfying his other creditors. But a conveyance by a 
debtor, even of all his property, to secure an advance, 
which he applies in payment of his existing debts (Re 
Colemere, 14 W. R. 318), or where there is no reason to 
doubt that the general body of the creditors will have 
the benefit of it (Harris v. Ricketts, 4 H. & N. 1) is not 
fraudulent. In Mercer v. Peterson (16 W. R. 486) an 
assignment of a debtor’s entire property to secure a debt 
and further advances was not considered an act of bank- 
ruptey; chiefly, it would seem, because the fact that 
further advances were contemplated was evidence of the 
debtor’s intention to carry on his business. Much will 
depend, in such cases, upon whether it is consistent 
with mercantile usage that the advances should be 
made (Bittlestone v. Cook, 4 W. R. 493); and some- 
thing will turn on the evidence of what was the len- 
der’s intention, whether to assist the debtor to go on or 
not (Re Colemere, wbi sup.). It comes after all to the 
question, what was the intention of the parties. 

In Allen v. Bonnett the question was not whether the 
conveyance was an act of bankruptcy, but whether it 
was fraudulent and void under the statute of Elizabeth 
as against the creditors. The decision followed Alton v. 
Harrison (17 W. R. 1084). The conclusion in the case 
was that it makes no difference as regards the statute 








of Elizabeth, whether the deed deals with the whole or 
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only a part of the debtor’s property. The only question 
is that of intention. Secresy does not amount to fraud, 
although it may be an clement to be considered in de- 
termining whether there was fraud or not. The only 
question is that of the intention of the parties, and that 
the Court, as has been decided over and over again, 
gathers from the effect of the transaction. 

It will be seen that the Vice-Chancellor took the same 
view as the Master of the Rolls did on a former occasion 
(s.c.,16 W. R. 1075), that an order of course to read 
depositions in the bankruptcy is irregular, as they may 
be made evidence in the usual way: Lake v. Peisley, L. 
R. 1 Eq. 173, a contrary decision of the Master of the 
Rolls is therefore overruled. 





COMMON LAW. 


CONTRACT OBTAINED BY FRAUD—REPUDIATION OF 
CONTRACT. 
Meldon v. Lawless, C. P. (Ir.), 18 W. RB. 261. 

This case may serve as a good example of the mean- 
ing of the rule that a contract obtained by fraud is 
voidable, not void. The action was for rent. Plea that 
the defendant was induced to take the lease by the 
plaintiff’s fraud. Held on demurrer that the plea was 
bad, because it did not aver that the defendant had re- 
pudiated the contract when he discovered the fraud. 

If the innocent party to a fraudulent contract chooses, 
after he has ascertained the fraud, to abide by the con- 
tract, he has a perfect right to do so, and the party 
guilty of the fraud cannot dispute the validity of the 
contract on the ground of his own fraud. The innocent 
party has thus usually the option (subject to some ex- 
ceptions, as where the rights of third parties are involved) 
of affirming or rescinding the contract. If he ascer- 
tains the fraud and then does nothing to show that he 
repudiates the contract, that may be sufficient evidence 
that he intends to adopt it, notwithstanding the fraud. 
If he wishes to rescind the contract he must give it up 
altogether, he cannot retain a beneficial part and abandon 
the rest. 

A voidable contract is therefore to be carefully dis- 
tinguished from one that is void. The best instance of 
a void contract is the case of two or more persons agreeing 
to commit a crime. Such a contract is absolutely void, 
and no party to it can take advantage of it or enforce it 
in any way. There are other kinds of contracts which 
may be absolutely void in civil proceedings, as in some 
cases contracts in restraint of trade, or against public 
policy on other grounds. 

The distinction, therefore, between void and voidable 
contract is clearly marked, and is often of much impor- 
tance, especially when those defences are alleged in pleas 
to an action or a contract. 





WARRANTY OF TITLE—SALE OF INVENTION. 
Smith v. Buckingham, Q.B., 18 W. R. 314. 

It is usually laid down as a rule of English law that 
there is no warranty of title on the sale of an ascertained 
chattel. This rule, however, must be taken as being 
subject to more than the usual number of exceptions, 
and in Sims v. Marryatt (20 L. J. Q. B. 454), Lord 
Campbell said that the exceptions “well nigh eat up the 
rule.” The most instructive case on the subject is 
Eicholiz v. Bannister, where the rule was very fully dis- 
cassed. It was there held that “if the vendor of a 
chattel at the time of the sale either by words affirm 
that he is the owner or by his conduct give the purchaser 
to understand that he is such owner, then it forms part 
of the contract, and if it turns out that in fact he is not 
the owner, the consideration fails and the money so paid 
by the purchaser can be recovered back.” It will usually 


be implied in law on the sale of a chattel that there is a 
representation by the vendor that he has a good title to 
the chattel sold, because “in all ordinary sales the party 
who undertakes to sell exercises thereby the strongest 





act of dominion over the chattel which he proposes to sell, 
and would, therefore, commonly lead a purchaser to be. 
lieve that he was the owner of the chattel.” This ig 
usually the case, but there may be sales in which from 
their nature there can be no implied warranty of title, 
It has accordingly been held that there is no warranty 
of title on the sale of a forfeited pledge by a pawnbroker : 
Morley v. Attenborough (3 Ex. 500), or where goods are 
bought at a sheriff’s sale: Chapman v. Speller (19 L. J, 
Q. B. 239), or on the sale of a patent right : Hall v. Con- 
der (5 W. R. 491). In these cases, which are but 
examples of the principle, the mere fact of selling does 
not give rise to the presumption of a warranty. 

The result of the cases is that, on the cale of an ascer- 
tained chattel, the law usually presumes a warranty of title, 
although the surrounding circumstances of the sale may 
negative that presumption. This is far more accurate 
and more easily remembered than the rule usually laid 
down which is really “well nigh eaten up with excep- 
tions.” 

The question whether there is a warranty of title on 
the sale of an invention was discussed in Smith v. Buck- 
ingham on demurrer to a plea. The real difficulty in 
the case was as to the construction of the plea, and this 
point has no general interest. The judgment, however, 
recognises and adopts the rule as to warranty of 
title on the sale of an invention. Cockburn, 
C.J., says ‘‘where one person is supposed to have 
invented some article, and another under that sup- 
position agrees to buy that invention, the buyer who has 
taken his chance cannot turn round and say to the in- 
ventor there is no invention.” That is, there is no war- 
ranty of title on the sale of a thing like an invention, 
because the nature of the case negatives the ordinary 
presumption of law. The judgment, however, goes on: 
“but the case may be different where a person believing 
that he has discovered some process, sells that process as 
if it existed, whereas in fact it has no existence save only 
in the imagination of the vendor. In such a case I cannot 
say that the puchaser is bound.” 

The distinction between the two cases put by Cockburn, 
C.J., is clear. In the first there is something in existence, 
which the vendee gets, whether it isof great or small value. 
He gets all the rights of the vendor, and therefore he 
has at least a chance of getting something. In the 
second case the vendee gets and can get absolutely 
nothing in any event, and there would, therefore, be a 
total failure of consideration. The judgment in Smith 
v. Buckingham illustrates a rule of law that is not 
always very well understood, although the actual deci- 
sion turned on the construction of an ambiguously 
worded plea. 


SEVERAL FIsHERY—TIDAL RIVER—CHANGE OF 
CouURsE. 


Mayor, &c., of Carlisle vy. Graham, Ex., 18 W.R. 315. 


In this case the Court of Exchequer were, in the words 
of Kelly, C.B., “ called upon to decide the question which 
now arises for the first time. Is the several fishery of a 
subject in a tidal river, the waters of which permanently 
recede from a portion of its course and flow into and 
through another course where the land on both sides 
of the new channel belong to another subject, trans- 
ferred from the old to the new channel, and so a several 
fishery created in such new channel, or in some part of 
it.” The Court decided that the fishery is not trans- 
ferred from the old to the new channel, There was no 
direct authority on the point, but it was argued that the 
rights of the public and of the Crown may be exercised 
over a new channel of a tidal river as soon as such new 
channel is formed, and that, therefore, the private rights 
enjoyed over the old might also be enjoyed over the new 
channel. The judgment, however, distinguishes the 
two classes of rights, It recognises the fact that “ all 
the authorities, ancient and modern, are uniform to the 
effect that” the rights of the Crown and of the public 
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over a new channel of a tidal river come into existence 
when such new channel is formed, but that the right in 
the soil of such channel remains in the former owner; 
and, if the new channel were to become dry, the land 
would be again free from all rights of the Crown or 
public. As the title of the defendants to the fishery in 
this case was derived from a grant by the Crown, and as 
the title of the Crown to make such grant was derived 
from its ownership of the soil (Murphy v. Ryan, 1 Ir. 
Rep. C. P. 143, cited and approved in this judgment), 
it followed that the defendants could not claim a right 
of fishery in a new channel of a tidal river when the soil 
does not and never did belong to the Crown. Some 
further reasons, derived from considerations of con- 
venience, were also mentioned in the judgment as addi- 
tional grounds for the decision. 








REVIEWS. 


The Practice of the Court of Referees on Private Bills in 
Parliament, with Reports of Cases as to the Locus Standi of 
Petitioners, During the Sessions, 1867-8-9. By FREDERICK 
CurrForD of the Middle Temple, and PrmsBroke S. 
Srepuens, of Lincoln’s-inn, Barristers-at-Law. London : 
Butterworths. 

Before 1864 all questions as to the Jocus standi of 

etitioners opposing a private bill were heard and determined 

; the Committee to whom the bill was referred, a practice 

which was attended with very great inconvenience ; counsel 

and witnesses had to be in readiness up to the last moment 
to support the petitioner’s opposition on its merits, when 
after all, the Committee decided that the petitioners were 
not entitled to be heard. To obviate this it was ordered 
that the referees should on all petitions decide beforehand 
as to the petitioner’s /ocus standi, and the Court of Referees 
was established aceordingly. Besides this duty of deciding 
questions of locus standi, the Court of Referees had also in 
certain cases to investigate certain matters relating to the 
merits of the bill. This latter function did not prove satis- 
factory ; it was found that the inquiries of the referees and 
of the committees, to use the words of the authors of the 
present work, overlapped each other, and in consequence, 
in March, 1868, an alteration was made. The inconvenience 
of the double inquiry was done away with, and at the same 
time the tribunal deciding on the merits was strengthened, 
by an order empowering the Committee of Selection to refer 

‘any opposed private bill or any group ef such bills toa 

committee composed of four members and one referee.” 

The referees still remain as a separate court to try questions 

of locus standi. 

It is the practice on the latter subjeet that the work be- 
fore us aims at elucidating. The institution of the Court 
of Referees was intended to secure, besides the removal of 
the inconvenience first alluded to, some uniformity of deci- 
sion on questions of locus standi, and though the Court 
does not give its reasons when it decides the questions, 
a security and uniformity has been attained to which we 
were strangers before this Court was established. The books 
usually consulted by practitioners in this department are 
those of Mr. Fawcett and Mr. Shiress Will, with the well- 
known work of Mr. Smethurst on Locus Standi, in which 
decisions are digested, and Sir Erskine May’s Parliamentary 
Practice, the sixth and last edition of which was published 
in 1868. The authors point out in their preface that none 
of the decisions of 1867 or later years are included in these 
works. They are accordingly reported in an appendix to the 
treatise before us, arranged in six groups ; viz., cases re- 
lating to (1) practice ; (2) owners, lessees, &c.; (3) traders, 
freighters, &c.; (4) competition; (5) municipal authorities ; 
{6) shareholders, mortgagees, &c. The history and practice 
of the subject are detailed tersely and accurately, and in a 
very intelligible manner iu the treatise. There is also a 
print of the Courts of Referees Act, 1869, and a double 
Index, one of reports and the other of subjects. To counsel 
or agents engaged in parliamentary practice the work will 
prove extremely servicoable. 

——————o 

Jurmica, Socrmry.—The next meeting will be held on 

Wednesday, the 16th of March, at 8 p.m. This meeting will 


not be the anniversary meeting which is unavoidably postponed 
to Wednesday, the 30th of March. 








COURTS OF BANKRUPTCY. 
Livcorn’s-Inn Frexps. 
(Before the Cuter JupGe.) 
March 9.—Re Hilliar. 
Bankruptcy Act, 1869, s, 125, Rule 284. 

Reed applied for leave to file a resolution of creditors, 
notwithstanding that the period allowed by the 284th rule 
had expired. 

It appeared that the debtor had filed a petition for liqui- 
dation or composition under the 125th section of the Bank- 
ruptcy Act, 1869, and a meeting was held under the pro- 
visions of the statute on the 2nd of March, at which the 
creditors resolved to accept a composition of five shillings in 
the pound. The resolution was placed in the hands of the 
chairman for registration, but he, through an inadvertence, 
and in the belief that seven days were allowed for that pur- 
pose, omitted to file it within the three days allowed by the 
284th role; and upon the resolution being presented for 
registration on the sixth day the registrar declined to re- 
ceive it unless by order of the Court. 

The Curer Jupex, on being satisfied that the omission to 
register the resolution within the period prescribed by the 
rule had arisen through a mere inadvertence, granted the 
desired leave. 

Solicitor, J. R. Miller. 

Re Hughes, 
Bankruptcy Act, 1869, s. 13. 

R. Griffiths, for the creditor petitioning for an adjudica- 
tion of bankruptcy against the debtor, applied for an in- 
terim injunction to restrain the holder of a conditional bill 
of sale, executed by the debtor, from continuing an action 
brought against the receiver. 

On the 24th February a petition for adjudication was 
filed, service of which was ordered to be made upon the 
debtor in Spain, and on the 25th a receiver was appointed 
and possession taken of the debtor’s property, On the same 
day an action of ejectment was commenced by the holder 
of the bill of sale against the receiver for the purpose of 
turning him out of possession. It was submitted that the 
terms of the 13th section were sufficiently comprehensive 
to justify the Court in making an order, although the ac- 
tion was not in strictness brought in respect ofa “ debt prov- 
able.” 

The Cuter Jupcz.—You may give notice of motion for 
Monday next. 

Solicitors, Lowther & Co. 

March 10.—Anonymous. 
Bankruptey Act, 1869, Rule 49—Commission to examine wit- 
nesses—Counsel—Pra ctice. 

In this case a petition for adjudication had been filed 
against a debtor and a commission had been granted 
(ante 375) under the 49th of the new rules for the examina- 
tion of two witnesses resident in the country in support of 
the petition. 

R. Griffiths, for the petitioning creditor, now applied that 
leave might be given for counsel to attend the examination 
of the witnesses. 

The Cuter JupGe said the employment of counsel was a 
matter entirely in the discretion of the petitioning creditor, 
and it was unnecessary for him to give any direction upon 
the subject. No doubt the evidence would be taken in the 
mode usually adopted upon a commission issued by a court 
of law or equity; and if, in the interests of justice, it was 
expedient to employ counsel, the petitioning creditor would 

bably do so, but his Lordship could not make any order 
in the matter. 

Solicitors, Davis & Davis. 

COUNTY COURTS. 
HERTFORD. 
(Before P. M. Leonarn, Esq., Deputy Judge.) 
Feb. 1, March 2.—Brown and Another v. The Midiand 
Railway Company.” 
Railway eonpany— Railway and Canal Trafic Regulation Act 

OF €18 Viet. ¢. 31), s. 7—Carriage at “ owners’ risk — 

Inreasonadle agreement—Practicoe—30 § $1 Viet e. 142, s. 1. 

This action (which was partly heard by the judge in 


* Compare Woodger v. Great Bastern Railoay Company (12 
8. J. 766.) 
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December last) was brought to reeover the sum of £4 5s. 
for damages to certain drain pipes, closet pans, chimney 
pots, &c., consigned by the plaintiffs to three of their cus- 
tomers, two of whom lived within the district of this 
court, but the third did not. Leave to sue in this court 
was granted by the registrar upon an affidavit of the 
plaintiffs’ manager that the cause of action arose in wholly 
or in part within the district of this court. 

At the hearing before the Deputy Judge objection was 
taken to the jurisdiction of the court, which point was re- 
served, and the case proceeded on the merits. 
<9 Shepherd, solicitor, Luton, appeared for the plain- 


8. 

Edge, for the defendants. 

Judgment reserved. 

On the 2nd March inst. the Judge (Mr. Gordon) read the 
ae judgment, in which he stated that he fully con- 
curred :— 


In this action the plaintiffs seek to recover from the 
defendants the sum of £4 5s. on account of damage done 
by them to certain drainage pipes and other articles en- 
trusted to them as carriers. [Atter reading the particulars 
annexed to the plaint his Honour roceeded):— 

From the evidence it a that the pipes were care- 
fully packed by the plaintiffs’ men, in trucks belonging to 
the plaintiffs; and that the trucks were properly con- 
structed. On the despatch of each of the trucks, a ticket 
or note in the following terms addressed to the station 
masters of the defendants’ company was given by the 
plaintiffs to the defendants :— 

‘* At Owners’ Risk—Mr. Bakewell, please forward in 
good eondition; May 6th, 1869, the under-mentioned 
goods, received from yours respectfully, Henry Brown & 

ms, Luton, No. 14115, pipes, to our order 122, at Ware, 
Great Northern Railway Company. Ch. W. E. Ensor.” 

The ticket accompanied the goods sent to the station 
master at Ware, on the 6th May, 1869, and a similar one 
was sent with those forwarded to Hertford on the 11th 
August following. 

pon the opening of the case before me a preliminary 
objection as to the jurisdiction of the Court to entertain the 
case was raised by the learned counsel who appeared for 
the defendants, on the ground that the defendants neither 
earried on nor had their principal place of business within 
the district of this court. In answer to that objection, sec- 
tion 1 of the 30th and 3lst Vict. c, 142 has been relied on. 
By that section it is, amongst other things, provided that 
a plaint may be entered by leave of the judge or registrar 
of the county court in the district in which the cause of 
action wholly or in part arose. Did the cause of action 
arise within the district of this court? The first item in 
the particulars is for damage done to pipes on the transit 
from Wooden Box to Buntingford. As Buntingford is not 
within the district of this court, I am of opinion that the 
objection must be allowed as to that item, which must 
herefore be struck out. 

With regard to the second and third items, namely, 
damage to pipes in the transit from Wooden Box to Ware, 
and from Wooden Box to Hertford, the eauses of action 
appear to me ‘to have arisen within the district of this 
Court, and the objection so far as those items are con- 
cerned, must accordingly be overruled, Now, as to the 
facts, it appears that when the trucks arrived at their re- 
spective destinations, it was discovered that several of the 
pipes were broken, and as to those consigned to Hertford, 
that the damage was caused by the defendants’ servants. 
The defendants did not call any evidence. On their part it 
was, however, contended—first, that as the goods were 


, forwarded at the ‘‘ owners’ risk,’’ the defendants were not 


liable ; and secondly, that the plaintiffs had themselves 
been guilty of such contributory eee as would dis- 
entitle them to recover any damages. uestion, there- 
fore, is, are the defendants liable to pay the haintiffe for the 
damage they have sustained? I may dispose of the second 
point of the defence by saying that there is no evidence of 
contributory negligence, It remains, therefore, to be con- 
sidered whether the tickets I have referred to amount to a 
contract, and if ry! do, what is the effect of it. The 
wo f and Canal Traffic Regulation Act, 17 & 18 Vict. c, 
31, s. 7, provides as follows :— 


“ Every such company as aforesaid (which includes the 
defendants’ company] shall be liable for the loss of, or for 
any injury done to, any horses, cattle, or other animals, or 
to any articles, goods, or things in the receiving, forward- 





ing, or delivering thereof, oceasioned by the neglect or 
default of such company, or by its servants, not. 
withstanding any notice, condition, or declaration 
made and given by such ee! contrary thereto, 
or in anywise limiting such liability ; agg | such 
notice, condition, or declaration being hereby declared 
to be null and void. Provided always, that no. 
thing herein contained shall be construed to ae the said 
companies from making such conditions with respect to the 
receiving, forwarding, and delivering of any of the said 
animals, articles, goods, or things, as shall be adju 

by the court or Yoles before whom any questions relatin 

thereto shall be tried, to be just andreasonable. . . . . 
Provided also, that no special contract, between such eom- 
pany and any other parties respecting the receiving, for- 
warding, or delivering any of the animals, articles, goods, 
or things, as aforesaid, shall be binding upon, or affect any 
such party, unless the same be signed by him, or by the person 
delivering such animals, articles, goods, or things, respec- 
tively for carriage.” 

Here the tiekets containing the alleged contract are 
signed by the sender as required by the Act. But the words 
(at “ owners’ risk”) if taken in accordance with the deci- 
sion in Peek v. N. Staffordshire Railway,6 W. R. 797,* 
to have been intended to exonerate the defendants from all 
liability whatever, would render the contract an unreason- 
able one; and, therefore, one into which the defendants 
could not compel the plaintiffs to enter, or by which they 
could not hold them bound if they did. The result is that 
the parties must resort to their common law rights and 
liabilities ; and, by law, the defendants as common carriers, 
are bound safely and securely to carry goods entrusted to 
them for that purpose. In this case the defendants have 
not done so, and I am, therefore, of opinion, that the 

laintiffs are entitled to recover £2 15s. in respect of the 

st two items. As to the costs, considering that the plain- 
tiffs have failed, with respect to the first items in their 
particulars, and that the court has power when a cause of 
action is struck out for want of jurisdiction to award the de- 
fendants costs, I think that the justice of the case will be 
met by leaving each party to pay their own costs, 

Judgment accordingly for £2 15s., and costs (ie., Court 
fees) 10s. 








APPOINTMENTS. 

Mr. Davy Suertocx, of the Irish Bar, and M.P. for 
King’s County, has been appointed Third Serjeant-at-Law 
in Ireland, on the vacaney occasioned by the eleva- 
tion of Mr. Serjeant Dowse to the Solicitor-Generalship. 
Mr. Serjeant Sherlock is a son of Thomas Sherlock, 
Esq., a Dublin solicitor, by Isabella, daughter of John Ball, 
Esq., solicitor to the Ecclesiastical Commissioners for Ire- 
land. He was born in September, 1816, and was educated 
at Trinity College, Dublin; was called to the Bar in Ireland 
in Hilary Term, 1837, and was created a Queen’s Counsel 
in July, 1855 ; he was recently elected a Bencher of King’s 
Inns, Dublin. 

Mr. Tuomas Burnett Woopuam, solicitor, of Winches- 
ter, has been appointed Under-Sheriff of Hants, or county 
of Southampton, for the present year. 


Mr. Pure Lonemore, solicitor, of Hertford, has been 
appointed Under-Sheriff of the county of Herts for the 
current year. Mr. Longmore took out his certificate in 
Easter om, 1821, and is Town Clerk of Hertford, Clerk to 
the Magistrates, and Clerk to the Commissioners of Taxes ; 
he is a member of the local firm of Longmore, Sworder, & 
Longmore. 


Mr, Epuunp Butter Epwakps, solicitor, of Pont 1, 
has been appointed Under-Sheriff of Monmouthshire for the 
current year. Mr. Edwards was certificated in Hilary Term, 
1847. 


Mr. Groncxz Moon, solicitor, of Woodbridge,has been ap- 
pointed Under-Sheriff for the county of Suffolk for the cur- 
rent year. Mr. Moon’s certificate as an attorney dates from 
Michaelmas Term, 1833. 


Mr. Cuaries James Apnort, solicitor, of New-inn, 
Strand, has been appointed Under-Sheriff of the county of 
Surrey for the current year. 





* Affirmed H, L., 11 W. R. 1023. 
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Mr. Grorcz Warren Lams, solicitor, of Kettering, has 
been appointed Under-Sheriff for the county of Northampton 
during the present year. Mr. Lamb’s certificate as an 
attorney was taken out in Hilary Term, 1850. He holds 
the local offices of Town Clerk of the borough, Clerk to the 
Magistrates, and Registrar of the County Court. 


Mr. Francis Georce Rawson, solicitor, of Nottin ’ 
has been appointed Under-Sheriff of the county of Notts 
for the current year. Mr. Rawson is a member of the local 
firm of Freeth, Browne, & Rawson, and is Clerk to the 
borough magistrates. 


Mr. Witt1am Hearorp Davsney, solicitor, of Great 
Grimsby, has been appointed Under-Sheriff of Lincolnshire 
for the current year. He was certificated in 1837, and he 
is Clerk to the county magistrates and Registrar of the 
Grimsby County Court. 


Mr. Atrrep Barravp Burton, solicitor, of Lincoln, has 
been appointed Assistant Under-Sheriff of Lincolnshire, and 
will perform the duties of the shrievalty as deputy to Mr. 
Daubney. Mr. Burton was certificated in Easter Term, 
1862, and is a junior member of the local firm of Burton &. 
mq He was formerly Under-Sheriff for the city of Lin- 
CO. o 


Mr, Henry HeErritt, solicitor, of Diss, Norfolk, has been 
appointed Under-Sheriff of the county for the present year. 
Hr. Heffill was certificated in Easter Term, 1833, and is the 
senior partner of the local firm of Heffill & Salmon, 


Mr. Wit114M Gray, solicitor, of York, has been appointed 
Under-Sheriff of Yorkshire for the present year. 


Mr. Freperrick FoweE tt, solicitor, of Garboldisham, Nor- 
folk, has been appointed a Commissioner to administer oaths 
in Chancery. 


Mr. Micuart Por, of Dulwich, has been appointed a 
hel gag Commissioner for taking the acknowledgments of 
deeds by married women in and for the county of Surrey, 
also in and for the county of Middlesex, the city of London, 
and the city and liberties of Westminster. 


Mr. Matruew Sykes Scuo.errerp, of Batley, York, 
has been appointed a Perpetual Commissioner for taking the 
acknowledgments of deeds by married women in and for the 
West Riding of the county of York. 








GENERAL CORRESPONDENCE. 


Tue ATTorNEYS AND Souicirtrors REMUNERATION BItu. 


Sir,—As an attorney personally, I have not the slightest 
objection to the passing of the Attorneys and Solicitors 
Remuneration Bill, for I am fully resolved that I shall 
never avail myself of the great privilege of getting any 
client of mine to bind himself by an agreement in writing 
respecting the amount and manner of payment of my ser- 
vices, and I am well assured that no practitioner of any 
respectability will ever do anything of the kind. But 
sometimes we should sink personal considerations. 

I really am at a loss to know in whose interest the pro- 
posed bill is brought forward. Is it in that of the public, 
that they are to be called upon in the dens of the inferior 
practitioners who will avail themselves of the Act to sign a 
eontract ? If so I can only say the public have very little 
to thank Mr. Rathbone for. If it is intended to encou 
the practice of the public running about to find who will do 
a job cheapest and sign an agreement to that effect, I am 
not clear that they will find themselves much better off in 
the long run. There are those who work in this way with- 
out the necessity of legislative sanction. 

Is it in the interest of the attorney? Yes, indeed, it is, 
of the pettifogger who has transactions with clients who 
are either vulgar and illiterate or who cannot escape his 
clutches, to whose otservance of eng: ments he cannot 
trust, and whom he can wheedle or bully into signing an 
agreement ; but to the bulk of the profession, consisting as 
it does of honourable men who do not usually work by con- 
tract and do not wish to get large fees out of unwilling 
clients, it will be an entirely dead letter. 

I should be very sorry to ask any client of mine to sign 
an agreement, and if I did I should not respect him much 
if he did not walk straight out of my office. 

The idea of applying the principle of written contracts 


Take the other learned and skilled professions. Imagine 
a medical man contracting in writing the price at which he 
is to be remunerated for treatment of an attack of scarlet 
fever or of a broken limb—a barrister for the conduct of a 
defence—an architect or engineer for the construction of a 
house or works. They can all do this now—but do they ? 

Even as regards the remuneration of a trustee solicitor he 
will be worse off than ever if he relies upon the Aet. 
Nothing can be more repulsive to a man of gentlemanly 
feeling than to ask for the consent ir writing of his co- 
trustees to his charging bis costs; and if his costs exceed 
£10 even the acquiescence of the cestui que trust will not 
relieve him from submitting his bill to a taxing master. 

The only thing in the bill of the slightest advantage to 
the public and the profession is the last section, allowing 
the master to take into account the skill employed in assess- 
ing remuneration. 

Many a law suit has been averted by judicious tact and 
firmness in an interview or a letter for which the attorney 
gets a few shillings, whereas if he had been a bungler ora 
knave he might have reaped hundreds, and if the bill 
passes it is presumed that a man will be entitled to be paid, 
say fifty guineas for a journey instead of three, if his 
client has received that amount of benefit from his skill. 

I look upon the rest of the bill as quite unnecessary, and 
that it will as before stated be only of advantage to in- 
ferior attorneys who have to deal with illiterate elients and 
who wish to undersell their brethren. 

' A GENTLEMAN &c. 





Tue County Courts. 

Sir,—I think such a letter as that from ‘‘ An Old Hand” 
in your last week's impression, should not have been allowed 
to appear in your columns. The letter I refer to was evi- 
dently written less for the purpose of exposing a public evil 
than for the purpose of slandering a large and highly respect- 
able body of practitioners—the registrars of the county 
co 


urts. 

I am the registrar of a court issuing less than 600 plaints 
per annum, and I know very well the working of many 
similar courts, and I say unhesitatingly that in none of these 
do practices such as those described by your correspondent 
exist. I never knew or heard of a registrar who, either by 
himself or his clerks, “ touted”’ for the issuing of either 
ordinary summonses or summonses under section 2 of the 
County Court Act of 1867 ; indeed the charge of ‘‘ touting ” 
for the issuing of ordinary summonses is simply an absurdity. 
Does your correspondent mean to say that the registrars or 
their vlerks go about to the shopkeepers and urge them to 
issue summonses ? 

It seems to me also that the subject of the county courts 
is discussed in your columns for the most part in an un- 
friendly, not to say an unfair, spirit. It is quite right, and 
very much to the advantage both of the public and of the 
courts themselves, that your correspondents should point 
out any anomalies which may exist in the procedure of these 
courts, or should direct attention to any excessive or unfair 
fees which may be levied on them; but no sooner does a 
“ hitch” occur in the procedure, or an officer happen to fail 
in the strict performance of his duty, than we have a letter 
from an indignant correspondent ‘‘ who has practised in the 
county courts for the last time,” (as though that would 
annihilate the county courts, or hurt anybody but himself !) 
or if a small extra fee is imposed on the issuing ef a new 
and troublesome process, we have a sensation heading about 
the “ atrocious fees under section 2; " and, to crown all, if 
«“ An Old Hand” is envious of a particular registrar who he 
tells you gets “about £100 added to his previous £700 per 
annum,” then he makes yourcolumns the meansof circulatu 
‘*atrocious” slanders on a body of men who have, wi 
scarcely an exception, performed their duties not only with 
credit to themselves, but to the satisfaction of the country. 
An Inprenant Reorstrar. 





Mr. Frederick Alfred Trenchard, solicitor, of Taun- 
ton, has been appointed by the Crown to be Local pe 
in the Prosecution of Messrs. Vanderbyl, Fennelle 
Kinglake, for —_ corrupt practices at the last Bridg- 
water election. r. Trenchard has been in practice at 
Taunton for many years and has also for a long peri 





to remuneration of professional services is to my mind as 
absurd a plan as can be devised. 





attended the Registration Courts for the counties of 
Somerset and Dorset. 
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PARLIAMENT AND LEGISLATION. 


HOUSE OF LORDS. 

March 10.-—The Churchwardens’ Eligibility Biil was read 
a second time, Earl Beauchamp explaining that it was in- 
tended to enable non-resident ratepayers to serve in small 
parishes. 

The Naturalization Bill.—Committee. Clause 1 agreed 
to. Clause 2 supplemented with a proviso empowering the 
Crown to suspend in war time its operation as to enjoyment 
of property by aliens. Clauses 3 and 4 agreed to. Clause 
5 was passed, the Lord Chancellor pointing out that the 
bill was confined to artificial naturalization, while na- 
tionality could only be dealt with by treaty. Clause 6 
passed with three years substituted for five. Clause 7 
passed. Clause 8 (cancellation of certificates of British 
naturalization or re-admission) the Lord Chancellor said 
should be reconsidered. Remaining clauses agreed to and 
bill reported. 





HOUSE OF COMMONS. 

March 4.—Habitual Drunkards.—Mr. Dalrymple moved 
“That it is desirable to legislate for the proper reception, 
detention, and management of habitual drunkards.” The 
subject was too large for a private bill. He thought power 
should be given to the magistrates to commit an habitual 
drunkard to the reformatory ward of the workhouse or to a 
reformatory to be established expressly for the purpose, and 
that the period of detention should continue until the person 
so confined could procure a medical certificate to show that 
he had obtained control over himself, or until his disease 
took the form as it frequently did of hopeless imbecility. 
The reformatories to be established for the reception of 
drunkards should be self-supporting, and in the event of a 
cure being effected the individual on his discharge should 
receive all he had earned above the bare sum expended for 
his maintenance in order that he should have the means of 
obtaining a new start in life——Mr. Bruce said that if a 
private bill had been brought forward, the enormous diffi- 
culty of the subjeet would have been realised. He thought 
some voluntary efforts should first be made for establishing 
reformatories of the kind alluded to. State inter- 
ference would be attended with enormous difficulties 
and disadvantages. The Government, however, pro- 
posed during the session to bring forward two measures, 
which would, he trusted, have a marked effect in checking 
the abuse of intoxicating liquors. By one they hoped to 
place mechanical difficulties in the way of procuring intoxi- 
cating drinks; but he trusted that far greater effects would 
result from the measure introduced by the Vice-President of 
the Privy Council, which would spread throughout the 
country sounder opinions and sounder knowledge, and which 
would therefore be the means of checking the mischiefs 
arising from drunkenness.—Motion withdrawn. 


March 7.—Bankruptey Law of Ireland—In reply to Mr. 
Keown the Attorney-General said that, there being much 
diversity of opinion as to immediate assimilation to the new 
English law or waiting to see how that law worked, the 
Government did not intend introducing any bill at present. 

Mr. W. H. Cook, Q.C.—Mr. Eykyn asked whether 
the William Henry Cook, scheduled as a briber in the 
report made to the House of Commons by the Com- 
missioners to inquire into corrupt practices at Beverley, was 
the same person as Mr. William Henry Cook, Q.U., now 
one of the judges of the County Court for the county of 
Norfolk; and, if so, whether he was not, under section 45 
of 41 & 32 Vict. c. 125, rendered incapable, as being found 
guilty of bri , of holding any judicial offiee; and, if in 
the judgment of the Government the statutable incapacity 
did not attach without further proceedings, it was their in- 
tention to institute such eddies as might be necessary 
in the present state of the law to subject the person #0 
scheduled to the disqualification imposed in the said Act ? 

__ The Attorney-General said there was no doubt as to the 
identity of the person. The second part of the question was 
one of very great difficulty. Section 45 of the Aet provided 
that if any person other than a candidate should be found 
palty of any proceeding in which, after notice of the charge, 
¢ had had an opportunity of being heard, then he should be 
disqualified. The difficulty was whether his being sum- 
moneda and heard as 4 witness complied with the words of 
the wxtion ‘‘having the opportunity of being heard :” or 





whether the Act did not mean as a person charged with an 
offence, and having a right, therefore, to cross-examine wit- 
nesses called against him, and adduce witnesses in his de. 
fenee. In one sense Mr. Cook had an opportunity of being 
heard—he was heard to give evidence, but he had no oppor. 
tunity of cross-examining the witnesses against him or of 
adducing witnesses in his defence, or making that defence 
which a person charged with a criminal offence ordinaril: 
would have an opportunity of offering. The question coul 
not be authoritatively decided except by some judicial inter. 
pretation. He had no right or power to give any authorita. 
tive opinion. It did not appear under existing circumstances 
to be the duty of the Government to take any proceedings 
of a judicial character against Mr. Cook. 

Committal of a Juryman at Norwich.—Mr, Haviland- 
Burke asked the Attorney-General whether the attention of 
the Government had been drawn, in an official form or 
otherwise, to the committal of the foreman of the jury for 
five days by Mr. W. H. Cook, Q.C., County Court Judge, 
while presiding in his official capacity at Norwieh ; whether 
the judge of that county court was justified in ordering the 
registrar to enter a verdict for the plaintiff before the jury 
had determined the verdict, which was eventually given for 
the defendant ; and whether any and what steps would be 
taken by the proper authority to prevent the recurrence of 
such acts ? 

The Attorney-General said he had taken the opportunity 
of communicating with the learned judge of the county 
court, and, with respect to the first part of the question, he 
understood that the foreman of the jury was committed, 
not for anything done by him as a juryman, but that after 
the trial was over and the jury was. fwnetws officio, he used 
some offensive and insulting expression to the judge, where- 
upon the judge committed him for five days, but on the 
juryman expressing his regret the order of commitment 
was instantly cancelled. With respect to the second part 
of the question, he was instructed that the judge did not 
order the registrar to enter the verdict for the plaintiff. 
A memorial had been presented to the Lord Chancellor, and 
the matter was, he believed, now under his Lordship’s con- 
sideration. 

Stamps on Building Leases—The Chancellor of the Ex- 
chequer, in reply to Mr. Hadfield, said that he could not 
consent to postpone the bill he had introduced to indemnify 
certain persons who had been misled with reference to the 
stamps upon building leases, 


The Irish Land Bill.—Mr. Gladstone moved the second 
reading.—Mr. Bryan opposed the bill. It would be useless 
unless entirely transformed. _It erred in dealing unequally 
with north and south. The scale of compensation for evic- 
tion was too small, and the law of distress should have 
been abolished.—Captain White seconded the opposition. 
Fixity of tenure was the only remedy that would answer.— 
Mr. O'Reilly Dease, on the whole, snpported the bill as an 
honest measure.—Sir H. Bruce supported the bill, though 
he thought interference between landlord and tenant was 
unnecessary. —Mr. Bagwell supported the second reading, 
but would oppose the third unless the bill were much altered 
in Committee. There was too much law in it.—Sir F. 
Heygate objected to interference with purchasers from the 
Landed Estates Court, but sympathised with the object of 
the bill.—Mr. Agar Ellis said that, though the bill had its 
weak points, it had its ne ones, and the subject should 
be settled at once.—Mr. Kavanagh, on the whole, accepted 
the bill as a just settlement.—Mr. Pim thought it could be 
amended into a just settlement.—Mr. G. Gregory objected 
to State interference in land purchase, and thought the 
scale would promote absenteeism.—Mr. Whalley asked an 
assurance that the concession would remove the discontent 
which he attributed to the Roman Catholic hierarchy.—Mr. 
Brodrick objected to the public loans for land purchase and 
the retrospective compensation, but approved the bill on 
the whole.—Mr. Chichester Fortescue urged the representa- 
tives of landlords and tenants to combine for a — 
settlement, and lauded the simple machinery of the bill.— 
Dr. Ball thought both the merits and demerits had been 
exaggerated. Its political effect would be small, but it 
err ms economical and legal principles.—Dehate ad- 
journed, 

The Stamp Duty on Leases Bill was read a second time. 

The Judges Jurisdiction Bill was read ao second time. 

County of London.—Mr, Buxton introduced a bill for 
creating and regulating the county of London. 
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March 8.—The Irish Land Bill.—Adjourned debate on the 
second reading.—Mr. Maguire hoped the bill would be 
amended in Committee. Inter alia the Ulster custom must 
be defined and distress abolished, both for rent, and in the 
labourers condition. He praised the land purchase part of 
the bill.—Mr. Hunt agreed with the Ulster custom and 
improvement compensation clauses, but the eviction scale 
was unjust to landlords, and purchasers from the Landed 
Estates Court were unjustly treated. He approved the 
purchase plan save as to very small holdings. The legal 
machinery would create and multiply legislation.—The 
Attorney-General said the Government would consider the 
“s rsaoe 4 of limiting the time for compensation claims. The 
bill aimed at compelling Irish courts to recognise loeal cus- 
toms as the English courts did. The Ulster custom could 
not be defined. —Mr. G. H. Moore, Mr. Samuelson, Mr. C. 8S. 
Read, and the O’ Donoghue supported the bill—Mr. Henley 
called the bill “a bill for the promotion of interminable 
litigation and for the extinguishment of small holdings.” — 
Mr. Dowse said the English common law prevailed in Ire- 
land only in letter not in spirit.—Debate adjourned. 

March 9.—The Revestment of Mortgages Bill (by Mr. 
Dodds) was read a second time. 

The Coroners Bill was read a second time. 


March 10.—The Irish Land Bill.—Adjourned debate on 
the second reading.—Colonel Wilson Patten thought the 
urgency of the case justified a bill which violated all rules 
of political economy.—Mr. Horsman thought the bill would 
restore mg and content.—Mr. Pell approved it in the 
main.—Sir Roundell Palmer congratulated the Government 
on successfully steering between all the remedies proposed. 
He approved the bill. Interference with the contract law 
was justified by the hypothesis that the Irish landlord and 
tenant could not be trusted to contract together. He 
thought the “loan” clauses of small moment. The 
“ courts ” clauses were to cheapen, not promote litigation. 
But unless the law were vindicated in the protection of 
landlords’ and tenants’ rights, the bill would be waste 
paper, and he begged the Government to accompany it 
with measures to that end.—Lords Burke and St. Lawrence 
and Mr. Conolly and Mr. Monsell supported the bill.—Sir 
G. Grey opposed it.—Mr. Hardy did not admit the 
sufficiency of the grievance, but acquiesced in the second 
reading.— Debate adjourned. 








IRELAND. 


COURT OF CHANCERY. 
Moiony v. Symes and Others. 

Next fricnd ordered to pay costs of proceedings set aside.} 

March 5.—The Lord Chancellor delivered judgment in 
this case, which stood over since Saturday week last. It 
was an application by Mr. Henry Molony, to set aside the 

roceedinge, on the ground that they were brought by Mr. 

ames G. Rynd, acting as solicitor for Richard Pigott, who 
was described as next friend of Mr. Molony, without Mr. 
Molony’s sanction or knowledge, and on the allegation that 
he was a person of unsound mind, which allegation was un- 
founded. 

The Lord Chancellor directed that the proceedings should 
be set aside, and that Richard Pigott, as the next friend 
who had instituted those proceedings should pay the costs 
incurred by Mr. Molony, as also the costs incurred by the 
defendants in the cause, as between solicitor and client, and 
in default of Richard Pigott in paying such costs, then that 
such costs should be paid by Mr. James Rynd, the soli- 
citor who filed the bill, as he should have made more in- 
quiries before he put upon the files of the Court a bill 
stigmatising Mr. Molony as a lunatic. 


Commissioner Extraordinary for the London District. 

Messrs. Palles, Q.C., and S, Walker, applied that Mr. 
Dalton Thomas Miller (Miller & Miller), who was a solicitor 
of the English Court of Chancery, and an attorney of the 
superior courts of law, might be appointed a commissioner 
for taking affidavits for the London district for the Irish 
Court of Chancery. ‘There had been eight commissioners 
for the London district, but six of thom had either died or 
left London, and there were now but two commissioners— 
the Messrs. King, of Southampton-buildings. Mr. Miller's 
certificate had been signed by Lord Justice Giffard, Vice- 
Chancellor James, and Sir KR. Palmer, and almost all the 








leading counsel of the English Bar, by the Lord 
Mayor of London, and several eminent merchants; 
and Lord Justice Giffard and Vice-Chancellor James had 
also certified that there was a necessity for the appointment 
of another commissioner, in consequence of the extent of 
the district. 

_ The Lord Chancellor appointed Mr. Miller a commis- 
sioner. 








SOCIETIES AND INSTITUTIONS 
METROPOLITAN AND PROVINCIAL LAW ASSO- 
CIATION. 


ReEQvISITIONS @N TITLE AND OPEN ConTRACTS. * 


If the client of any gentleman in this room called some 
morning, and said, ‘‘ I have sold my estate at P. to Mr. F., 
and I wish you to do what is needful for me in furnishing 
evidence of my title as soon as possible, for I want the 
money,” the answer would be, ‘‘ But first you must have a 
contract.” ‘Oh! but we have signed one already. Here 
it is—‘I, A., agree to sell my estate called P., containing 
about 100 acres,now in my possession, at the price of 
£3,000, and I., F., agree to purchase the said estate at that 
price.’”” A look of horror and pity would pervade the 
benevolent face of my hearer as he said, “ My good friend, 
I sincerely sympathise with you. The price you have got 
is not a bad one when you get it, but it is highly probable 
you never will, or if you do it will be at the end of months, 
possibly years, after a considerable per centage has been 
expended in making out your title. I know that Mr. F. 
will be represented by Mr. X. (let us hope that gentleman 
is not present), and that you and I shall have to undergo a 
process of torture to which the rack and the thumbscrew 
(which were at any rate provided free of charge) were a 
joke. 

. Is a colloquy, which I might extend into a dialogue after 
the manner of Eunomus or Landor’s *‘ Imaginary Conversa- 
tions,” an event of rare occurrence ? 

There is no doubt that such a contraet might afford a 
subject of litigation, not only on the question of title, but on 
its construction as to what the estate consisted of, and what 
the words ‘‘about” and ‘‘in possession” meant; fortu- 
nately country gentlemen and owners of house property 
generally have sufficient practical experience to know that 
their proper course (as the Jaw now stands) is to have a 
formal contract drawn by a solicitor, if the sale is by private 
contract. The preparation ofsuch a contract often involves 
the exercise of considerable judgment as to what should be 
introduced and what should not. Instances have occurred 
of hundreds of pounds more being obtained for a pro 
in consequence of the contract not being too stringent, an 
of conditions being loosely drawn. 

A property was subject to a covenant on restriction of 
trade of which no mention was made in the conditions. 
Two persons bid furiously against each other, and the pro- 
perty was sold at a considerable excess over the reserved 
price. The covenantee, not caring about the trade proposed 
to be exercised, released the covenant for a small considera- 
tion. Now, in this case, there would have been no competi- 
tion if there had been any allusion to the restriction. 

This is an exceptional case, and was one of an auction 
sale, but many analagous ones might suggest themselves. 

Whenever i have to prepare a contract for sale (conditions 
of sale by auction are somewhat different) I feel rather 
humiliated bythe reflection that I am doing a work for which 
there ought to be not the slightest occasion. 

A horsedealer can buy or sell £5,000 worth of horses in a 
morning, or a broker millions of stocks without coming to 
his lawyer, merely by the interchange of notes and formali- 
ties well understood by his fraternity ; but an unfortunate 
householder has to come to his lawyer before he can ven- 
ture to accept an offer made for a property he is burning to 
realise. 

Is this a proper state of things? Even if the contract is 
to be prepared by a solicitor a contention frequently occurs 
as to what clauses are to be introduced into it, whether 
there shall be a deposit, whether there shall be a power of 
rescinding in case of inability, what evidence of identity 
and what recitals shall be deemed conclusive—one solicitor 





* A paper read at the Metropolitan and Provincial Law 
Association meeting on the 26th October, 1869, by Mr. 
KE. C. T. J. Petgrave. 
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‘strikes out what another would pass without a comment. 


There is no certain rule or guide, 

The popular outcry against the system of conveyancing 
is directed more against the delay than the expense in- 
volved in every ordinary sale. The Land Registry Act, 
although a stillborn infant of the legislature, was a sincere 
but ill-advised scheme to remedy some of the existing 
defects of our conveyancing system. Into the causes of the 
failure of that Act it is not my province to enter, nor do I 
feel called upon to discuss the spirit with which it was 
introduced, the extremely exaggerated statements made, 
or the disappointed hopes of those who thought that a 
mew era was to dawn upon the landholding public, and 
‘that conveyaneing counsel and soliciters might close their 
‘chambers and their offices. I confine myself to a much 
humbler flight, and if I do not soar with Icarian wings I 
shall have at any rate a gentler fall. 

We are here met to discuss subjects which affect the 
welfare of the profession in no selfish or self-aggrandizin, 
spirit. The welfare of the profession and the public go 
are inseparably connected. It requires some faith in thin 
not seen, and it is difficult to believe that what is apparently 
a discouragement and blow, is to work ultimate benefit. 

No system or practice which involves the performance of 
unnecessary work, which those in the secret know, but the 
public do not know to be unnecessary, and which is de- 
signed for the benefit and pele n nay a class, can escape 
ultimate abolition. At some time or other the secret will 
come out, and it is better that, so far as they are able to 
understand them, the public should be let into the meaning 
of the rites and ceremonies. Viewing it in the aspect of an 
entertainment for which they pay, admit them behind the 
scenes, and show them the bolts of the trap-doors from 
which demons arise, and into which, at the bidding of 
the enchanter, they disappear; and let them see the blue 
fire which illumines the apotheosis of the incarnation of 
virtue. 

Even assuming for argument’s sake that the profession is 
a loser by any proposed reform, it is a moral wrong not 
only to prevent it, but even not to initiate it. To offer 


-oneself as a sacrifice for the public weal may not be agree- 


able, but it is certainly right. 

I quote from an article in the Law Magazine for May, 
1859, on recent attacks on titles, in which the writer 
observes that the effect of the then pending land bills on 
the profits of solicitors or counsel ought not to be dragged 
into the question. To take, he says, first, the lowest ground 
of protest against such an unfortunate line of opposition, we 
would say it is Mey in any body of men to put for- 
ward such a line, Is it likely to attract or disgust the client 
public to see the legal body complaining of a particular 
measure, because it will prevent them from deriving large 
emoluments from the pockets of those who employ them? 
It proceeds to say that such an opposition would lead the 
House of Commons to consequences the opposite of those 
wished for, and that if the public could do without lawyers, 
it would be perfectly justifiable to set about abolishing courts 
of law, turning Lincoln’s-inn into a “recreation-ground,” 
and Gray’s-inn into a “penitentiary;” and that it would 
be as right for.the medical profession to seek for the propa- 
gation of disease, the surgical instrument maker to claim 
a vested interest in corporeal deformity, and the police in 


crime. 

It may be said that while the profession should not oppose 
beneficial reforms, it is not wise to originate them, and that 
it is a foolish dog which supplies a stick to its own back. 
At any rate it is a good dog if it knows it deserves it. 

I have incidentally referred to the exaggerated statements 
made as to conveyancing difficulties. Lord Cairns, when 
Solicitor-General, said that a purchaser cannot get possession 
until after a long lapse. “Sometimes no inconsiderable 
portion of a man’s lifetime is spent in the preparation of 
abstracts, the comparison of deeds, and in searches for in- 
cumbrancees. Wot only months but years frequently pass 
in a history of that kind, and it is an uncommon thing for 
@ purchase of any itude to be completed in a period 
ander at all events twelve months.” 

All here must know that this is a gross exaggeration. An 
eminent conveyancer, whose practice was extensive, said, 
“ It is known to all lawyers conversant with such matters 
that the average time between a eontract and the comple- 
tion of the contract in England under the present system 
does not exceed three months.” But even this three months’ 
average is certainly more than it need be, and it is precisely 





for the exceptional cases, and, what is of great importance, 
giving confidence to the public, that one would wish to legis- 
te. 


I now refer back to the imaginary conversation, and shall 
fix upon two salient points init. First. That Mr. X., the 
purchaser's solicitor, is a man who will give a great deal of 
trouble. Secondly. That in an open contract he has it in 
his power to do so. I shall then proceed to suggest a 
remedy for each evil. 

The cause of the difficulty and delay which so frequently 
occur in the settlement of a purchase, if expressed in a few 
words, is “‘ Requisitions on Title.” Of course, when used 
in the sense of difficulty and delay, I mean only the abuse 
ofthem. They are necessary, but in general practice they 
are pushed to an absurd and injurious extent. Moreover 
there is no settled rule. Every gentleman engaged in the 
practice of the law knows that with one solicitor or one 
firm, there will be nothing pressed or insisted on but what 
is absolutely essential for the protection of the purchaser; 
but that, even when sales are made under guarded and 
special conditions, with other solicitors or firms, there will 
be an amount of bickering and contention, which is caleu- 
lated to do anything rather than benefit the client of either, 
In an action or suit, ill-temper or sharp practice can be 
generally kept in check by an appeal to the judge in some 
interlocutory manner, but in the contentions on requisitions 
there is no tribunal which can be appealed to. Mr. X. says 
that such an omission is a defect in title, that a section of a 
— statute does not apply, that the concurrence of 

eneficiaries is absolutely essential, and while they are bat- 
tling for victory, until one is laid hors de combat, either by 
judicial decision, by the opinion of counsel, or by the 
common sense of his client, who wants the property con- 
veyed and the matter settled, the purchase-money is lying 
idle, and both vendor and purchaser are inwardly cursing 
the law’s delays, and calling for a root-and-branch referm 
of the practice of conveyancing. Even where the solicitor 
is himself free from blame ; and has placed the question of 
approving a title in the hands of counsel, the same contest 
is often carried on; and if a junior‘of acute and penetrating 
intellect has discovered a defect which has escaped the 
attention of, or better still has been thought nothing of, by 
a Dart or Joshua Williams, the pertinacity with which 
he sticks to his point, apparently in the hopes that at 
one jump he may attain the eminence of either of those 
gentlemen, is pardonable by every one but the unfortunate 
client whose purchase-money is waiting in the cold at his 
bankers. 

He must be a bold and sanguine man who takes up 
requisitions in title without a qualm, lest some ingenuity 
has hit a blot which previous investigators have failed to 
discover, and which many years’ enjoyment have failed to 
cure. 

There is another class of requisition-mongers a curse to 
the profession and the public; the haggler who selects the 
requisitions which it is of no importance to comply with, in 
order that he may get those which he cannot strictly 
insist upon, or in the hopes of getting compensation. This 
kind of contemptible huckster is full of professions as 
to a desire to meet you in a spirit of fairness, and to 
avoid litigation. He will not insist upon strict proof of the 
death of the late Duke of Wellington, if you will not exact 
from him payment of £10 interest which has been aceumu- 
lating while he was preferring his trumpery objections and 
absurd quibbles, 

Then there is the timid man, who thinks that if he passes 
a point in a title which is not conclusively proved just as 
he has reached the independence and ease earned by years 
of toil, a regiment of injured clients will come upon him 
for negligence, and will embitter his declining years by 
mulcting him in damages for loss sustained by his oversight. 

Unfortunately, as a justification for the conduct of many 
solicitors, the present practice both of courts of equity and 
law fosters in an undue degree the liability of vendors to 
make out a title spotless in its purity, and fortified by docu- 
mentary evidence regardless of expense. The owner of a 
of building ground at a festive dinner might enter into 

argains which would involve him in costs exceeding the 
value of his property, and the Court of Chancery would 
feel called upon to order compliance with the insatiable and 
rapacious demands of the solicitors of the proposed grantees. 
In the eye of the law every purchaser is looked upon as an 
innocent babe, and every vendor much as a street Arab is by a 
pawnbroker to whom he has brought a diamond ring. In 
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fact the hands of the courts are against him. If he sells 
under special conditions he is a probable knave, and condi- 
tions are to be construed quite contrary to their meaning, on 
the principle of omnia presumuntur contra stipulatorem. 
If he sells under an open contract, the court charitably 
looks upon him as a fool, who means well but who, not 
having guarded himself by!special conditions, is a fit subject 
to be subjected to attested copies, statutory declarations, 
&c., in endless profusion. 

Is there a remedy for all this? To some extent the 
remedy lies with the profession, the members of which may 
rest assured that sooner or later the public will step in to 
protest against an abuse which has the effect of making a 
sale of land awork of danger, difficulty, and protraeted 
suspense. 

Let the members of the professions look upon requisitions 
on title as a means of detecting real defects, and of asking 
for explanations where explanation is required, but let them 
not convert them into a scourge and a nuisance, 

Another rule which solicitors should observe is, that if 
there is a defect in title they should keep it to themselves 
as much as possible. There is that amount of honour in 
the profession that they will not mention a defect, or, if 
they do, they can explain what itis, whereas a disappointed 
purchaser who has not had all his own way, or has been 
some way thwarted, will go up and down the country pro- 
claiming that a title is bad, something very bad, in fact, so 
bad that he could not buy it. 

But while trusting that solicitors will observe mutual 
forbearance on the subject of requisitions, there is a remedy 
which I have to propose, which is outside of and paramount 
to the presence of honourable feelings of a profession which 
will always contain men who are the slaves of their weak- 
nesses or passions of avarice, timidity, vanity, stupidity, or 
roguery, or any of those numerous affections of mind which 
are the chief motives of the practice of pushing requisitions 
on title to an excessive extent. 

The remedy is the intervention of the Legislature which 
is called upon to interfere whenever evils have progressed 
so far as to render the practice of the law a disgrace to the 
constitution, or to cause the stern and pure figure of justice 
a slave to routine instead of a mistress and queen. 

One remedy I would propose against requisitions unduly 
pressed is, that by legislative enactment a Court of Equity 
should have power to compel a purchaser to complete his 

urchase on an indemnity being given against any supposed 
vefect ; and that in the event of its being of opinion that 
the supposed detect or omission was one which ought not to 
have been insisted on, or of an offer of an adequate indemnity 
being declined, it should saddle the person making the un- 
founded requisition or refusing to accept an adequate in- 
demnity, with all costs incident to the dispute. As the law 
now stands, Courts of Equity are unable to compel the ven- 
dor to give or the purchaser to give an indemnity, even if 
it should be of ten times the value of the matter to be 
indemnified against. 

It seems, moreover, that there should be no great difficulty 
in getting the decision of some competent authority in any 
question to which the dispute between a vendor and a pur- 
chaser has become narrowed, without‘the necessity of going 
through the form of a bill for specific performance being 
actually filed. The cumbersome and deer procedure, 
which is threatened by an exasperated vendor, viz., a bill 
for specific performanee, in which a reference as to title will 
have to be made, and the whole question of title will be gone 
into, although there may be only one point actually in 
dispute, should be in some way got rid of. In suggesting 
some means of settling the disputes which cnatenttt occur 
between vendor and purchaser, it would be necessary to 
guard against making it too cheap and easy a tribunal, or 
the unhappy public might find themselves on many sales in 
a state of quasi litigation which would certainly not ame- 
liorate their condition. 

Having with some confidence suggested that the 
practice of sending in requisitions on title should by the 
common consent of the profession be very much modified 
and toned down, and with some difftidenee pointed out two 
remedies for the embarrassing position in which the solici- 
tors of both parties often find themselves, I turn to the 
subject of “Open contracts.” It is highly probable that 
not five per eent. of the sales which take place, are carried 
out without a formal contract containing special stipula- 
tions, but even such a per centage as five is quite enough to 
call for some protection being afforded to the vendor ; and 








the faet of a formal contract being necessary must have 
the effect of preventing a readiness to buy and sell real pro- 
perty in the same manner as other saleable commodities. 

For the protection of the vendors and in the interests of the 

public and the profession, I am strongly of opinion that a 

simple device would have a most beneficial effect, and that 

by statutory enactment what is adopted in at least ninety- 

five cases out of a hundred should be applied to the unprotec- 

ted five. If it appears there is any hardship on purchasers, let 

it be remembered that by the common consent of the pro- 

fession, and with the sanction of the Court of Chancery, in 

sales carried on under its direction, the special conditions I 

shall mention are introduced. 

Several Acts have of late years been passed enacting that 
certain instruments shall be deemed to contain provisions. 
which are usually inserted, I allude more particularly to 
Lord Cranworth’s Act. 

I would apply the principle of that Act to the contract of 
sale of real estate by private treaty, and I would suggest 
that all written contracts for the sale of real property shall 
be deemed to comprise the following stipulations :— 

That the sale shall be completed if no other time is named 
at the usual quarter-day succeeding the date of the contract, 
being not less than six weeks from the date, and the place of 
completion be the solicitor’s office, with the usual proviso as 
to receipt and possession and payment of outgoings. 

The usual clauses as to the delivery of the abstract. 

Requisitions not sent in within fourteen days to be con- 
sidered as waived. 

As to misdescription and compensation, recitals being 
evidence. 

Journeys for examination of deeds, procuring evidence, 
and production of deeds not in the possession of vendor. 

Retention of muniments of title by vendor as relating to 
property retained. 

As to preparation of conveyance and execution by vendor. 

As to payment of interest from date of completion. 

In case of leaseholds non-liability to produce lessor’s title, 
and payment of. rent being conclusive evidence of perform- 
ance of covenants. 

Last, but by no means least, that if any objection or 
requisition shall be made which the vendor shall be unable 
to remove or comply with, he shall be at liberty to rescind 
on paying the purchaser his costs of investigating the title, 
to be taxed if required, or at his option of paying the pur- 
chaser a low sliding scale of per-centage on the value of 
the property. 

This clause introduced will be the most important of any» 
and will protect vendors from a grievous hardship, not only 
of having their property thrown back on their hands with 
a stain on the title, but of being mulcted in heavy pay- 
ments quite disproportioned to the value of the property. 
The obligation on the purchaser to deliver his costs for 
taxation will also prevent the perpetration of the rascality 
which I have known committed (incredible as it may seem) 
of a purchaser bringing an action for d » without 
first giving any particulars of his demand. It was fora long 
time undecided whether a purchaser could not recover 
damages for the loss of his bargain; but as it now seems. 
finally settled that he cannot, and, as observed by Justice 
Williams in the case of Pounsett v. Fuller, 4 W. R. 328, 25: 
L, J. C. P. 145, “ one cannot help feeling, whatever was the 
principle that the rule was one called for by the position of 
the parties. The position of the vendor of a real estate is difli- 
cult enough as the law nowstands. His title may be supposed 
to be perfectly good until submitted to the scrutiny of some 
conveyancer for the purchaser, who applies all his experience 
and all his skill to pick holes in it. Ifa flaw is discovered 
it is quite sufficient punishment for the vendor in addition 
to his misfortune, to have to pay the expense of detecting 
it without being subject to the risk of a jury taking into 
their consideration the goodness of the bargain which the 
purchaser may suppose he has lest from the undervalue 
put upon the estate by the vendor himself, and the result 
of which might be, the vendor would not only have the mis- 
fortune of finding that he had bargained to sell his estate 
under its value, but that he had to pe several thousand 
pounds in addition. I must say it would be an unwholesome 
state of the law if that were so.” 

The clause (which in sales by auction is extended to un- 
willingness to one with requisitions) will very materially 
affect the views of purchasers on the subject of requisitions. 
I think some penalty, though not a heavy one, should be 
inflicted on a vendor who ought to have some knowledge of 
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the state of his title for his omission to remember the legacy 
left him by some former investigator, that on selling it will 
be necessary to guard against seme particular defect. To 
carry this out, I suggest a low sliding scale of per centage 
on the value of the property. 

The exact wording of the clauses would, of course, require 
careful consideration ; and it is quite possible that many 
other useful provisions might be added to those I have 
enumerated. 

It will, of course, be open to either party or their advisers 
to exclude the operation of the statute, or to modify its 
application in any contract. It will enable parties to make 
their own contracts without fear and trembling, and it 
must toa great extent cause an increase in the number of 
sales, and consequently the work to be done by solicitors in 
carrying out the business subsequent to the contract. This 
will more than compensate for the loss (if that is a fair ele- 
ment in the consideration of the subject) caused by the 
diminished number of contracts to be prepared. 

I have throughout written solely in the interests of 
vendors, but every solicitor in fair practice is as likely 
to find himself ranged on the side of a purchaser as 
of a vendor, and it is always with much more plea- 


sure that a professional man hails the acquisition of | 


a new property by a client than parting with an 
old one. The question for the consideration of the pro- 
fession is are the plans suggested such as to impede pur- 
chasers in entering into contracts. I think no soliciter in 
case a client of his was in treaty for a purchase would dis- 
suade him from purchasing under these statutory provisions, 
lest he should run the chance of something more stringent 
and objectionable being forced upon him by the vendor's 
solicitor. 


MANCHESTER LAW ASSOCIATION. 

Report of the Commitrer for the year 1870. Presented to 
the Adjourned Annual Meeting held on Thursday, the 
10th February, 1870. 

In consequence of an unusual expenditure during the last 
year, and the investment of accumulated dividends on stock, 
amounting to £113 8s. 6d., the treasurer’s accounts shew a 
balance in hand at the close of the year, of £7 9s. 6d., only. 
The amount of consols has, however, been increased to the 


sum of £872 12s. 3d., which, together with the sum of | 


£24 5s. 6d. for dividends thereon, is held in trust for the 
association. 

The industry of a reformed Parliament during the last 
session added 117 acts to the Statute Book. 

Of the bills which received the attention of your commit- 


tee and passed into law, the only ones which need special | 


mention, are the following :— 

The Bankruptcy Act, 1869; The Debtors Act, 1869; 
The Bankruptcy Repeal Act, 1869. These bills were referred 
to the consideration of a sub-committee, and after the many 
recent unsuccessful attempts at bankruptcy legislation the 
progress of the present important measure towards comple- 
tion was watched with considerable interest. Copies of a 
report of the sub-committee, advocating the formation of 
district county ¢ourts for bankruptey purposes in commer- 
cial centres, on a plan similar tothat provided by the ‘‘County 
Courts Admiralty Jurisdiction Act, 1868,’ were forwarded 
to the Lord Chancellor and the Attorney-General, with an 
intimation that if necessary a deputation from your associa- 
tion would attend in order to enforce the views expressed in 
the report. 

The 79th clause of the Act appears to confer on the Lord 
Chancellor power to carry into effect the suggestions con- 
tained in the report. 

After the passing of the Act, and in co-operation with the 
Birmingham and other law societies, your committee 
memorialised the Lord Chancellor, under the powers of the 
130th section, not to transfer the business pending in the 
Manchester District Court of Bankruptey to the London 
court, or to any eounty court, but to continue one of the 
registrars in office for a limited period in order to wind u 
the business, An order to that effect has since been issued. 

The Lord Chancellor having directed a copy of the draft 
rules proposed to be made in pursuance of the Act, and on 
which its character greatly depended, to be submitted for 
their opinion, the same were carefully considered by your 
committee, who prepared various observations and sugges- 
tions upon them, which were forwarded, in due course, to 
the proper quarter. 

Debts of Deceased Persons Act (32 § 33 Vict. ¢. 46). This 


| Act abolishes the distinction, as to priority of payment, 
which recently existed between specialty and simple con- 
tract debts, so far as relates to the administration of estates 
of persons dying on or after Ist January, 1870, and provides 
that all creditors shall be treated as standing in equal degree, 
and be paid accordingly out of the assets, whether such 
assets are legal or equitable. 

The Bails Act (32 & 33 Vict. c. 38), enables all persons 
empowered to take affidavits under 29 Car. 2 to take bail and 
recognizances, and to exercise all the powers given for such 
purposes by 4 W. & M. and 1 & 2 Vict. 

Among the bills which did not become law, the one which 
most nearly concerns the interest of our branch of the proe 
fession, is 

The Attorneys and Solicitors Remuneration Bill, which was 
introduced, at the instance of the Incorporated Law Society 
of Liverpool, by Mr. Rathbone, at the close of the last ses- 
sion, in order to be brought forward in the next. 

Mr. Rathbone intends to reintroduce the bill in the en- 
suing session, and it is now under the consideration of your 
committee. 

The Married Women’s Property Bill, which proposed to en- 
| able married women to hold property, contract, sue, and be 
| sued as femes soles, appeared to your committee to be bad in 
| principle, as well as loose in the terms in whieh it was ex- 
| pressed, but as they considered the objections to the bill 
| rather matters of public policy than questions for the inter- 
| ference of the association, your committee did not take any 
steps in opposition to the bill, which after having been re- 
ferred to a select committee by the House of Commons was 
not proceeded with. 

Salford Hundred Court of Record.—One of the earliest sub- 
jects which engaged the attention of your committee, after 
the amalgamation of the two courts of record had taken 
effect, was the question of certifying for costs in actions 
under £10, as to which the practice varied. A deputation 
from your association attended in London upon Messrs, 
West and Kay, the judges of the court, upon the subject. 
| The deputation believed that the conference would have a 
: good effect in producing uniformity of action in the judges. 

Common Pleas at Lancaster Amendment Act, 1869 (32 § 33 
Vict. c. 37).—In the last annual report the committee had 
the pleasure of congratulating the association upon the ac- 
complishment (in the amalgamation of the courts of record) 
| of an object which had been desired by it for many years ; 
they have now the satisfaction of recording the attainment 
of another object which has received the attention of the 
association for a period of almost equal length, namely the 
establishment, at Manchester, of a district registry for the 
Court of Common Pleas at Lancaster. Their satisfaction 
on this head, is, however, greatly lessened by the fact that 
Lord Dufferin, the Chancellor of the Duchy, appointed to 
: the office of District Prothonotary, Mr. Lowry, a Queen’s 
| Counsel of the Irish Bar ; a gentleman who, whatever his 
| other attainments may be, had not had the opportunity of 
; acquiring that special familiarity with what is technically 
' called ‘‘ practice,’’ whieh your committee consider to be of 
paramount importance in a district prothonotary. 

In accordance with a resolution of a special general meet- 
ing, a memorial was adopted and presented by a deputation 
to Lord Dufferin, who, however, after some correspondence, 
declined to cancel the appointment. 

Your committee acted in concert with the Liverpool 
Society in preparing the rules for the government of the 
practice of the court, a copy of which was sent to each 
member of the association. 

Your committe can only regret that, for the reason in- 
dicated, the district court is not, at present so usoful as was 
anticipated. 

Judicature Commission.—On the publication 0: the first 
report of the Royal Commission, a copy was sent to each 
member of the committee, and the report subseq.ently re- 
ceived their consideration. The extent and im) srtance of 
the recommendations of the Comissioners are now generally 
known ; the leading features being the propose! blendin 
of the Superior Courts of Law and Equity, together wi 
the Courts of Probate, Divorce and Admiralty, into one 
court, under the title of the ‘*Supreme Court.’’ This court 
to be divided into chambers, or divisions, for the despatch 
of business, as convenience may require. Your committee 
are, at present, of opinion that any practical suggestions on 
the scheme should be reserved until the bills by which the 
| Government propose to carry out the recommendations of 
the Commissioners are before the association. 
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The Liverpool Law. Society having obtained from the 
Lord Chancellor an appointment to receive delegates from 
various law societies, in reference to certain bills which he 
intended to introduce into Parliament, for the purpose of 
carrying out the recommendations of the Judicature Commis- 
sion, Mr. Baker, who was in London at the time, ‘was good 
enough to act asthe representative of your association, and 
with gentlemen from other associations attended an interview 
with the Lord Chancellor, in the course of which his Lord- 
ship explained the nature of the bills he intended to intro- 
duce, one of which would refer to the formation of a High 
Court of Justice, which he proposed should be invested 
with full power to draw up all the rules which might be 
necessary for the working of the court. The second bill 
would deal with appeals, and would be confined to proceed- 
ings in the House of Lords, and would provide for the same 
persons hearing appeals from the eommencement. His 
Lordship referred to the county court questions, which had 
been issued by the Judicature Commissioners, upon which 
they were most desirous of having the opinions of the pro- 
fession, and which are now under consideration. 

Legal Education.—In the early part of the past year, the 
Executive Committee on Legal Education submitted the 
draft of a scheme for the foundation of a University of 
Law, and invited the concurrence of this association, and 
the attendance of a deputation from it at a meeting to be 
held in London. 

Most of the large towns throughout the kingdom had 
representatives at the meeting in London, at which a repre- 
sentative from your association also attended, and a series 
of resolutions was adopted, the main one of which was in 
favour of the establishment of a central law university, for 
the education of students intended for both branches of the 
profession. Sir Roundell Palmer bas accepted the office of 
president, and on his recommendation, it is proposed that 
the Crown should be moved to grant a charter for the in- 
tended legal university, and that a subsidiary bill should be 
introduced into the House of Commons, for the purpose of 
removing such legal impediments as might exist to the ac- 
complishment, by the authority of the Crown alone, of the 
whole object in view. Your committee attached so much 
importance to this movement. and the high influence it will 
have upon both branches of the profession, that they voted 
£50 from the funds of the association towards the expenses 
of the education committee. 

Courts of Justice Site.—On the introduction of the Chan- 
cellor of the Exchequer’s bill for the acquisition of a pro- 
posed new site, on the Thames embankment, for the erection 
and concentration of the Courts of Justice, your committee 
presented a petition to the House of Commons against the 
bill, and in favour of retaining the Carey-street site, and 
the honorary secretary wrote to the local members of Par- 
liament requesting their influence in opposing the proposed 
change. The question of the rival sites was referred by 
the House of Commons to the consideration of a committee, 
who reported in favour of Carey-street. The point still 
remains unsettled, and in the meantime all progress towards 
concentration is suspended. 

Dencting Stamps on Duplicates.—The attention of your 
committee having been called to the recent change in the 
character of denoting stamps, which instead of certifying 
(as formerly) that the original is ‘‘duly stamped,” now 
only indicates that the original bears stamps of a certain 
value, your committee wrote to the Board of Inland Re- 
venue pointing out that the present mode of stamping was 
net, in their opinion, a compliance with the previsions of 
the 138 & 14 Vict. c. 97, which directs a denoting stamp to 
be affixed for the purpose of ‘‘ testifying the payment of the 
full and proper stamp duty on the original deed,” and calling 
attention to the serions questions to which the change 
would give rise. This letter, and the reply of the Board, 
were afterwards embodied in a case laid before Mr. Manisty, 
Q.C., who advised that the new denoting stamp is not such 
a particular denoting stamp as is required by the Aet. 
The case, with Mr. Manisty’s opinion, was forwarded to 
the Commissioners, who stated in reply that they did not 
see any reason for altering their view of the propriety of 
the change, which had been adopted “ because it was found 
that the use of the former stamp was not in strict con- 
formity with the law, and involved considerable anomaly 

and injustice.” 

Fees for Exhibits in Bankruptey—Your committee 
finding that afee of 1s. for marking each exhibit in bank- 
Tuptcy is allowed by the Taxing 








aster in Bankruptcy,'! 


passed a resolution recommending the members to charge 
that fee, and a copy of the resolution was sent to every 
member of the association. 

Death of Edward Ovens, Esqg.—On the death of Mr. Ovens 
the judge of the Manchester County Court, your committee 
passed a resolution of sympathy and condolence with Mrs. 
Ovens, a copy of which was forwarded to her, and acknow- 
ledged in grateful terms. 

Presentation to Mr. Baker.—The sum of £50 having been 
voted by the last annual meeting for the purchase of plate, 
to be presented to Mr. Baker in acknowledgment of his 
services in connection with the amalgamation of the courts 
of record, the articles selected were presented to Mr. Baker, 
in the name of the association, by the president, on the 
oecasion of the annual dinner. 

The Preliminary Examinations have, as heretofore, been 
held in Manchester during the past year, under the conduct 
of members of your association, recommended by the com- 
mittee for the purpose. 

The Metropolitan and Provincial Law Association held 
their annual provincial meeting at York in the month of 
October, when your association was represented, as usual, 
by adeputation, who were received with the greatest courtesy 
and hospitality by the Yorkshire Law Society and the local 
members of the profession. 

Incorporation of the Association.—Your committee have 
recently had under consideration the propriety of your 
association obtaining the advantage of a legal status, a per- 
petual succession and a common seal, by being incorporated 
under the 23rd section of the ‘*‘ Companies’ Act, 1867,” as 
has already been done by the now “Incorporated Law 
Society of Liverpool.” Your committee, oa enquiry, found 
that the process would be simple and inexpensive, and they 
consider that the association would thus gain considerably 
in weight and influence. It may be observed that by the 
proposed scheme for the Law University, the Senate will 
comprise a representative selected by each of four principal 
provincial law societies who shall thus‘have become in- 
corporated. Your committee having come to the conclusion 
that incorporation was desirable, appointed a sub-com- 
mittee to prepare the draft of the memorandum and articles 
of association, and the resolutions necessary to alter the 
constitution of the association, with a view to submitting 
the question to an early special general meeting of the 
members. 

The following gentlemen were elected the officers and 
committee of the association for the ensuing year:—Presi- 
dent, Mr. M. Bateson. Wood ; Vice-Presidents, Mr. R. G. 
Hinnelland Mr. G. F. Wharton; Treasurer, Mr. James Street; 
Honorary Secretary, Mr. S. Unwin; Chairman of Committee, 
Mr. W. H. Guest; Deputy-Chairman, Mr. James Bond. 
Committee, Messrs. J. P. Aston, Thomas Baker James 
Barrow, J. F. Beever, James Bond, Thomas Claye, R. B. 
B. Cobbett, John Cooper, R. D. Darbishire, W. H. Guest, 
J. N. K. Grover, T. Grundy (Grundy & Coulson), S 
Heelis, Thomas Holden, Thomas Jepson, Francis Marriott, 
J. F. Milne, H. W. Parker, W. H. Partington, J. B. Payne, 
Jehn Peacock, John Ponsonby, Richard Radford, George 
Taylor, George Thorley, J. L. Vaughan, W. L. Welsh, 
E. Whitworth, G. B. Withington, and Perey Woolley. 





LAW STUDENTS DEBATING SOCIETY. 

Ata meeting of this society held on the Sth inst., Mr. 
Hepburn in the chair, the following questionwas discussed : 
“‘ Should the minority clauses in ‘ the Representation of the 
People Act, 1867,’ be repealed ?”” Mr. Lamb opened the 
question in the negative, and after a discussion, in which 
thirteen members took part, the society decided the question 
in the negative by a majority of six. Two gentlemen were 
elected members of the society; the number of members 
present was twenty-three. 








LAW STUDENTS’ JOURNAL. 


LECTURES AND LAW CLASSES AT THE INCOR- 
PORATED LAW SOCIETY. 

Mr. Frrzroy Ketiy, Lecturer and Reader on Equity— 
Monday, March 14, class A; Tuesday, March 15, class B; 
Wednesday, March 16, class C—4.30 to 6 p.m. 

Mr. H. W. Exrutnstonz, Lecturer and Reader on Con- 
veyancing and the Law of Real Property—Friday, March 
18—Lecture, 6 to 7 p.m. 
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COURT PAPERS. 


QUEEN’S BENCH. 

Sittings at Nisi Prius in Middlesex and London, before the 
Right Hon. Sir A. E. Cocksurn, Bart., Lord Chief Jus- 
tice of her Majesty’s Court of Queen’s Bench, in and after 
Easter Term, 1870. 

In TERM. 
Middlesex. 
Friday ............06 April 22 | Thursday........... ... April 28 
TRANNY Ss isciernnsssscecssossteers¢oee May 5 
There will not be any sitting during Term in London. 
ArreR TERM. 
Middlesex. London. 

Friday ....0.......000... May 13 | Tuesday ...........0008 May 17 
The Court will sit at Nisi Prius on Mondays at half-past 

10 o’clock, and on all other days at 10 o’clock. 

The causes in the list for each of the above sitting days 
in Term, if not disposed of on those days, will be tried by 
adjournment on the days following each of such sitting days. 





COMMON PLEAS. 

Sittings at Nisi Prius in Middlesex and London, before the 
Right Hon. Sir W1LL1AM Boviit, Knt., Lord Chief Justice 
of her Majesty’s Court of Common Pleas, at Westminster, 
in and after Easter Term, 1870. 

In Term. 
Middlesex. 
Friday .......ccrecscesss April 22 | Thursday ............ April 28 
Thursday ...............eseccsccrsssseeses May 5 
The Court will not sit in London during term. 
AFTER TERM. 
Middlesex. | London. 

(ee a May 13 | Tuesday ............006 May 17 
The Court will sit at Nisi Prius on Mondays at half- 

past 10 o’clock, and on all other days at 10 o’clock. 





EXCHEQUER OF PLEAS. 

Sittings at Nisi Prius in Middlesex and London, before the 
Right Hon. Sir Firz-Roy Ketty, Knt., Lord Chief Baron 
of her Majesty’s Court of Exchequer, in and after Easter 
Term, 1870. 


In TERM. 
Middlesex. 
Friday.................. April 22 | Thursday .......... -» April 28 
PMUIGGRY 5 osessnnnssssantennasosscaceseses May 5 


The Court will not sit in London during term. 


AFTER TERM. 
Middlesex. London. 

Priday..........0s00000s May 13 | Tuesday ............ oe May 17 

The Court will sit at Nisi Prius, on Mondays, at half- 
past ten o’clock, and on all other days at 10 o’clock. 

The Court will sit in Middlesex, in term, by adjournment 
from day to day until the causes entered for the respective 
Middlesex sittings are disposed of. 





SURREY LENT ASSIZE. 
Entry or Causes. 


Causes ean be entered provisionally at the office of the 
Clerk of Assize for the Home Circuit, in London, on Mon- 
day, the 14th March, and daily thereafter until Saturday, 
the 19th March, inclusive, between the hours of ten and two, 

They will be formally entered and put on the list at King- 
ston by the Clerk of Assize, in the order of their provisional 
entry, and before causes entered at Kingston. 
ne a any ne entered in London be withdrawn 

ore the opening of the commirsion at Kingston, the en 
stamps will be returned. iste va 

A list of causes for trial each day will be sent to London 
inthe evening of the previous day, and will be affixed 
outside the porter’s-lodge, Serjeants’-inn, Chancery-lane, 
and also outside the office of Mr. Abbott, the Under Sheriff, 
No. 8, New-inn, Strand, as soon as possible after the list 
can be arranged, 

The first day’s list will not extend beyond the 20th 
common jury in the list of causes provisionally entered, 
should there be so many. The list of i 


} 8 per Cent, Consols, 92: 


eauses provisionally |. J 


} ont may be seen at the London office of the Clerk of the 
ssize. 
No cause will be allowed to be entered under any circum- 
stances after the sitting of the Court. 
This arrangement may not apply to future Assizes, 





PUBLIC COMPANIES. 


GOVERNMENT FUNDS, 

Last Quotation, Mar, 11, 1870. 
‘From the Oficial List of the actual business transacted.) 
Annuities, April, ’85 
Do. (Red Sea T.) Aug. 1908 
Ex Bills, £1000, — per Ct. 3 pm 
Ditto, £500, Do —3 pm 
Ditto, £100 & £200, — 3pm 
Bank of England Stock, 44 per 


tto for Account, April 92% 
3 per Cent. Reduced 914 
New 3 per Cent., 914 

Do, 34 per Cent., Jan, 794 
Do. 24 per Cent., Jan. 794 
Do. 5 per Cent., Jan. ’73 Ct. (last half-year) 240 
Annuities, Jan. ’80— Ditto for Account, 


INDIAN GOVERNMENT SECURITIES. 


India Stk.,104p Ct.Apr.’74, 2074 ; Ind. Enf. Pr.,5 pC.,Jan.’72 106. 
Ditto for Account Ditto, 54 per Cent., May,’79 1103 
Ditto 5per Cent.,July, 80 111 § Ditto Debentures, per Cent., 
Ditto for Account, — April, ’64— 

Ditto 4 per Ceat., Oct. *88 994 x d| Do. Do ,5 per Cent., Aug. ’73 104 
Ditto, ditto, Certificates, — Do. Bonds, 4 per Ct., £1000 25 pm. 
Ditto Enfaced Ppr., 4 per Cent. 913| Ditto, ditto, under £1000,'25 pm 








RAILWAY STOCK, 




































Shres. Railways. 'Paid, | Closing prices 
Stock | Bristoland Exeter 80 
Stock | Caledonian.......cesceseesseeee seers 100 78 
Stock | Glasgow and South-Western 100 ll 
Stock | Great Eastern Ordinary Stock 100 37gxd 
Stock| Do.,East Anglian Stock, No.2 we! 100 7 
Stock | Great NOrtherD cessessescocorseeseereeeenes eves, 100 1153 
Stock | Do0., A StOCK* .....cccocceccecseceeereesesseees 100 lls 
Stock | Great Southern and Western of Ireland) 100 98 
Stock | Great Western—Original ........cceccrsevere 100 665 
Stock} Do.,West Midland—Oxford.,, +»| 100 42 
Stock}  Do.,do.—Newport «0.000 100 

Stock | Lancashire and Yorkshire ........... 100 1254 
Stock | London, Brighton, and South Coast 100 434 
Stock | London,Chatham, and Dover.,.,,......0+.| 100 15 
Stock | London and North-Westerni,,........ccsesee 100 123 
Stock | London and South-Western ........ceceees 100 8 
Stock} Manchester, Shetfield, and Lincoln......... 100 51 
Stock | Metropolitan.....sessoceeceeceeeesesees +»| 100 80 
Stoke | MAURO: sss sence ssarevecvseeceevesoeeses “a 1243 
Stock Do., Birmingham and Derby 93 
Stock | North British 35 
Stock | North London 120 
Stock | North Staffordshire 60 
Stock | South Devon ..,.....ccsscsessecersseeseneees asecece 100 46 
Stock | South-Eastern ....ssscssecersee evoe | 100 15 
BUOGE F TAAE VAP cecsesccovsesseseessersvecnece scescasoneseves 100 














* A receives no dividend until 6 per cent. has been paid to B, 





Money MARKET AND City INTELLIGENCE. 


Consols were dull this week until the settling day, when a 
slight scarcity of stock in the market occasioned a rise of }; 
this, however, was not maintained. Foreign securities began 
with firmness, but are now merely inactive. Favourable traffic 
returns kept the railway market very firm until this day, when 
it gave way; Caledonians, however, remain steady, it being 
anticipated in the market that the dividend to be shortly de- 
clared will be a good one. The late move of the Erie “ring” 
in New York, of “not permitting” transfers of shares with 
which the Protection Committee has anything to do, and con- 
fiscating such shares, if necessary, is succeeded by a bolder 
“‘plant’’—that of obtaining from the Legislature an Act to 
= the bondholders to foreclose and so squeeze out the share- 

ers. 








Mr. T. R. Hill, High Sheriff of Worcestershire, entertained 
the members of the local bar, and several of the city viticials, at 
a banquet at the Star Hotel, Worcester, on the 8th March, on 
the occasion of the opening of the Lent Assizes. 


A monument has been erected in Worcester Cathedral to the 
memory of the late Mr. Edward Corles, attorney-at-law, and 
an alderman of the city, who died on the 7th May, 1866, at 
the age of fifty-four years. It consists of a Gothic tablet, om 
the upper portion of which is represented, in basso-relievo, the 
scene described in the parable of the Good Samaritan. 


Law AMENDMENT SocreTy.—The Hon. Baron Pigott will 

reside at a meeting of the Law Amendment Society on Mon- 
y next, at eight o’clock, when a paper will be read by Mr* 
cahus Williams, Q.C., om the Real Bstates Intestacy Bill. 
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BIRTHS, MARRIAGES, AND DEATHS. 


BIRTHS. 
CLARKSON—On March 4, at Pinner, Middlesex, the wife of Eugene C. 
Clarkson, Esq., of a son. 
GILL—On March 8, at No. 35, Grand-parade, Brighion, the wite of A. 
Freeman Gill, solicitor, of a son. 7 
HENRIQUES—On March 7, at 96, Gloucester-terrace, Hyde-park, the 
wife of Alfred G. Henriques, Esq., barrister-at-law, of a daughter. 
MARTEN—On March 4, at Dorking, Surrey, the wife of P. Loubert 
Marten, solicitor, of a daughter. 
MONROE—On Moreh 7, at 49, Mountjoy-square, Dublin, the wife of 
John Monroe, Esq., barrister-at-law, of a son. 
TEBBS—On March 8, at 8, Trumpington-st, Cambridge, the wife of Mr. 
Henry Tebbs, solicitor, of a daughter. 
WESTERN—On March 9, at 7, Gloucester-place, Hyde-park, the wife of 
George Adolphus Western, Esq., of a son. 


MARRIAGES, 

BULL—MEYNELL—On March 3, at Christ Church, Lancaster-gate, 
Charles Bull, Esq., of No, 24, Bedford-row, to Octavia Ann Meynell, 
of 39, Queen’s-gardens, daughter of the late Godfrey Meynell Meynell, 


Esq. 

PLANTE—DIGBY—On March 3, at St. George’s Bloomsbury, Neville 
Pope Plante, Esq., to Mary Ellen, youngest daughter of G. W. Digby, 
Esq., of 32, Bloomsbury-square, London, and Malden, Essex. 


THS. 
GILL—On March 8, Elizabeth Sarah, wife of Mr. Thomas Gill, jun., of 
Hornsey-lane, and 18, Bedford-place, Russell-square, solicitor, aged 35. 
GRADY—On March 7, at 4. Oak-villas, Gipsy-hill, S.E., Captain John 
Grady, 19th Surrey Rifle Volunteers, and of the Middle Temple, bar- 
rister-at-law, aged 72. 
KNAPTON—On March 8, at Stoke Newington, Henry Knapton, B.A., 
formerly of Lincolns-inn, Special Pleader, aged 65. 
LEWIS—On March 8, at Lion House, Angell-road, Mrs. Lewis, wife of 
Richard Lewis, Esq., barrister-at-law, of 14, John-street, Adelphi. 
PRUJEAN—On March 5, at 27, Clifton-road, Brighton, Francis Prujean, 
Esq., barrister-at-law, of the Middle Temple. 





BREAKFAST.—Epps's Cocoa.—GRATEFUL AND COMFORTING.—The very 
agreeable character of this preparation has rendered it a general faveur- 
ite. The ‘‘ Civil Service Gazette” remarks:—“ By a thorough know- 
ledge of the natural laws which govern the operations of digestion and 
nutrition, and by a careful application of the fine properties of well- 
selected cocoa, Mr. Epps has provided our breakfast tables with a deli- 
cately flavoured beverage which may save us many heavy doctors’ bills.” 
Made simply with boiling water or milk. Sold only in tin-lined packets, 
labelled—James Epes & Co., Homeopathic Chemists, London.—(ApvtT.) 


LONDON GAZETTES. 





GMinding up of Jotnt-Ztock Comyanies. 
FRIDAY, March 4, 1870. 
UNLIMITED IN CHANCERY. 

Falcon Life Assurance Society. — Petition for winding up, presented 
March 3, directed to be heard before Vice-Chancellor James, on 
March 12. Deane & Chubb, South-sq, solicitors for the petitioner. 

Worcester, Bromyard, and Leominster Railway Company.—Petition 
praying the confirmation of a scheme of arrangement between the 
company and their creditors, presented Feb 22, directed to be heard 
before Vice-Chancellor Malins on March 25 ; any person who may be 
desirous to oppose, should enter an appearance at the office of the 
Clerks of Records and Writs on or before March 22. Burchells, 
Broad Sanctuary, Westminster, solicitors for the petitioners. 

LIMITED IN CHANCERY, 

Day & Son, Limited (In Liquidation).—Creditors are required, on or 
before April 4, tosend their names and addresses, and the particulars 
of their debts or claims, to Hodge & Leighton, Serle-street, Lincoln’s- 
inn-fields. Monday, April 11 at 11,is appointed for hearing and 
adjudicating upon the debts and claims. 

Delhi and London Bank (Limited and Reduced).—Petition for reducing 
the capital from £1,000,000 to £509,000 presented Jan 12, Johnson 
& Co, Moorgate-st, solicitors. 

Imperial Silver Quarries Company (Limited).—Vice-Chancellor Malins 
has, by an order dated Feb 25. ordered that the above Company be 
wound up, and that George Herbert Elvard Brown be appointed 
official liquidator, Annesley, Lincoln’s-inn-fields, solicitor. 

Oriental Hotels Company (Limited).—The Master of the Rolls has, by 
au order dated Feb 21, ordered that the winding up of the above com- 
pany be continued. Uptons & Co, Austinfriars. 

Plymouth Patent Sugar Refining Company (Limited).—Vice-Chancellor 
Malins has, by an order dated Feb 11, appointed Samuel Eliott, of 
Plymouth, to be official liquidator. Creditors are required, on or 
before April 2, to send their names and addresses, and the particulars 
of their debts or claims to Samuel Eliott. April 20 at 12, is appointed 
for hearing and adjudicating upon the debts and claims. 

Tuxrspay, March 8, 1870. 
UNLIMITED IN CHANCERY. 

Medical, Invalid, and General Life Assurance Society.— Vice-Chancellor 
James has, by an order dated Jan 31, appointed John Young, of 15, 
Tokenhouse-yard, to be official liquidator. 

Luwrrep In CHANCERY. 

Burnley Spinning and Weaving Company (Limited).—The Master of the 
Rolls has, by an order dated Feb 26, ordered that the above be ay 
be wound up. Shaw & Tremellen, Gray’s-inn-sq, for Handsley 
Artindale, Burnley, solicitors for the petitioners. 

k and Garswood Collieries Company (Limited),—Petition for wind. 
ing up, presented March 6, directed to be heard before Vice-Chan- 
cellor Malins on March 18, Field & Co, Lincoln’s-inn-fields, for 
Lowndes & Co, Lpool. 

North Wales Slate Supply Company (Limited).—Vice-Chancellor James 
hes, by an order dated Feb 26, ordered that the above Company be 


Teignmouth Pier Company (Limited). Petition for win 
directed to be heard before Vioe-Ohaneelion’ Xchtins 


sented March 4, 
on March 18. Sympson, Golden-sq, solicitor for the petitioner. 
Telegraph Construction and Maintenance Company (Limited).—Petitien 
for reducing the capital from £741,000 to £448,200. Any person who 
el to be a creditor of the Company, and who is not entered on the 
list and claims to be soentered, must, on or before March 21, send in 
his name and address, and the particulars of hisclaim. Bircham & 
Co, Parliament.st, Westminster, solicitors. 


Friendly Societies Dissoiveu. 
Farivar, March 4, 1870. 
Condover Society, Condover Arms Tavern, Condover, Salop. March 1. 
Tuuspay, March 8, 1870, 
a = Naa Star and Garter Tavern, Arbour-square, Stepney. 


Hand-in-Hand Society, Sutton Courtney, Berks. March 4. 


Creditors under Estates in Chancery. 
FarpaY, March 4, 13870. 
Last Day of Proof. 
Cooper, Wm, Kirby-st, Hatton-garden, Silversmith. March 28. Cooper 
v Cooper, M.R. Mirams, New-inn. 


Green, Wm Atkinson, Eccleston-sq, Clerk. March 24. Turnbull v 
Green, M.R, Hill, Cannon-st. 

Hutton, John, Mark-lane, Watchmaker. March 31. Innes » Hutton. 
V.C. James. Frost, enhall-st. 

Jeston, Alfred Francis Wm, Malmesbury, Wilts, Surgeon. April 5. 
Jeston v Key, M.R. Phillips & Son, Abchurch-lane, 

Mitford, Bertram, Pa: ter, R.N. April7. Mitford v Mitford, V.O. 
Stuart. Paterson & Co, Chancery-lane. 

Olds, Geo, Bitton, Gloucestershire, Yeoman. March 28, Olds v Ella- 


combe, V.C. Malins. Wasbrough, Bristol. 

Oughton, Edwd, Aslywell-house, Haverstock-hill, Builder. April 2. 
Smith v Oughton, V.C. Malins. Paule & Co, New-inn, Strand. 

Ridley, Thos Benj, St Martin’s-lane, Westminster, Licensed Victualler. 
= 18. Cartwright v Ridley, M.R. Draper, Vincent-sq, West- 
minster. 

Righton, Ann, Flutton, York, Spinster. April 10. Sootheran v Massam, 

»C. Stuart. Ware, York. 


TuEspay, March 8, 1870. 

Barry, John, Bernard-street, Russell-sq, Gent. March 23. Barry oe 
Barry, V.C. Stuart. Cowdell & Grundy, Budge-row, ° 

Bell, Edwd Cleathing, Kingston-upon-Hall, York, Selicitor. April 7. 
Bell v Macturk, V.C. James. Holden & Sons, Kingston-upen-Hull. 

Pitzpatrick, Danl, Lambeth, Engineer. April4. Imray v Gibson, V.C. 
Malins. Gush, Finsbury-circus. 

Loving, Thos, March, Cambridge, Innkeeper. March 26. Bates » Lov- 
ing,M.R. Wise & Dawbarn, March. 

Marsden, John Astley, Chester, Wholesale Brush Manufacturer. April 
1, Fitzhugh o Fitzhugh, V.C. James. Wright & Co, Lpool. 

Price, David, Askew-pl, Shepherd’s-bush, Gent. April 20. Jones v 
Davies, V.C. Stuart. Biddles, Southampton-bidgs, Chancery-lane. 

Winn, Thos, jun, Barby, Northampton, Farmer, April 15. Winn e 
Winn, V.C. Stuart. Minster & Son, Coventry. 


Creditors under 22 & 23 Vict. cap. 35. 
Last Day of Clam, 
Fripay, March 4, 1870. 

Anderson, Jas John, Fan-ct, Miles-lane, Upper Thames-st, Chandler. 

March 31. Harris, Moorgate-st. 
Annan, Susanna, Rheidol-ter, St Peter’s-street, Islington, Baker. 

April 16. Young & Son, Mark-lane. 
Aston, Geo, Clapham-rd, Gent. April 14. Boulton & Sons, North- 
ampton-sq. 
Benson, Thos, Dovesnest, Westmoreland, Yeoman, March 31. Harrison 
& Son, Kendal. 
Birch, John, Wellington, Salop, Gent. May 24. Palin, Shrewsbury. 
Bott, Clement, Liverpool-rd, Islington,Gent. April 15. Booty & Butt, 
Raymond-bldgs, Gray’s-inn. 
Cave, John, Brambridge, Hants, Gent. April 30. Sewell, Ventnor. 
Darby, Robert, Little Ealing, Middlesex, Esq. April 5. Walters & Co, 
New-sq, Lincoln’s-inn. 
Eastes, Eliza Bcwles, Deal, Kent. March 21. Hall, Deal. 
Endicott, Eliz, Yarmouth, Norfolk, Widow. May1. Scudamore, Great 
Queen-st, Westminster. 
Foley, Right Hon Thos Hy Baron, Grosvenor-sq. April 18. Capron & 
Co, Savile-pl, New Burlington-st. 
Graham, Thos. Gordon-sq, Esq. April?. Johnson, Lincoln’s-inn-fields. 
Hawley, Rev Jas, Norton, Kent. May 3l, Bircham & Co, Parliament- 
st, Westminster. 
Lane, Chas. St Dunstan’s-passage, Great Tower-st, Gent. April 5. 
Digby & Co, Clement’s-lane, Lombard-st. 
Lawson, Wm, Summerfield House, Forest-hill, Esq, April3. Johnson, 
Lincoln’s-inn-fields. 
Nind, John Scott, Beech-st, Barbican, Decorator. Aprill4. Mallam, 

Staple-inn, Holborn. 
Paget, Stewart Hy, West Hay, Kingston, Somerset, Esq. April 21. 
Lowe, Tanfield-court, Inner Temple, 
Rogers, John, Shrewsbury, Gent. May 24. Palin, Shrewsbury. 
Scriven, Wm, Eltham, Kent, Baker. Aprili4. May & Sykes, Adelaide- 
pl, London Bridge. 
Smith, Geo, Royston, Herts, Seedsman. May 28. Wortham, Royston. 
Tarratt, Anne, The Fordhouse, Bushbury, Stafford, Spinster. June 1. 
Rutter & Co, Northampton. 
Timins, Jane Antoinette, Brighton, Sussex, Spinster. April 15, Ni- 
cholson & Herbert, ey gg 
Underwood, Robert, Huntingdon, Ironmonger. June l. Margetts & 
Son, Huntingdon. 
Wheaton, Harriet, Redford-ter, Old Ford-rd, Bethnal-green, Baker. 
April 16, Avis, Lincoln’s-inn-fields, 


Wheeler, Arthur Wellesley, Duke-st, Grosvenor sq, Saddler, May 3. 





wound up. Tyrell, Gray’s-iuu-sq, solicitor tur the petitioner, 


Underwved & Co!man, Holles-at, Ca vendish-aq, 
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Williams, Thos, Horley, Surrey, Gent. Aprilll. Hughes & Co, Budge- 
row, Cannon-st. 

Williams, Wm Morris, Keppel-st, Russell-sq, Licensed Victualler. May 
1, Copping. Godliman-st, Doctors’-commons. 

TuEspaY, March 8, 1870. 

See Nts Lpool, Spinster. June7. Whitaker, Duchy of Lancas- 
ter of 

Baldwin, Wm, Leicester, Farmer. April4. Harris, Leicester. 

Biddle, John, Milverton, Warwick, Gent. May 12. Hobbes & Co. 

Bramah, Martha, Lindsey Houses, Chelsea, Widow. April 2. Combe & 
Wainwright, Staple Inn. 

Davies, Robert, Cambridge-ter, Hyde-park, Lodging-house Keeper. 
March 31. Bicknell & Hortin, Edgware-rd. 

Gaunt, John, Bartholomew-rd, Kentish-town, Gent. May 6. Child, 
Paul’s Bakehouse-ct, Doctors’commons. 

Hellings, Robert Hawkins, Somerset, Gent. April 30. Payne, Bath. 

Hill, Samuel Smith, Exmouth, Devon, Esq. April 20. Hill & Son, 
Throgmorton-st. 

Humphries, Eliz, Shrewsbury, Spinster. May 24. Palin, Shrewsbury. 

Ibbetson, Levett Landen Boscawen, Bath, Somerset, Esq. May 31. 
Bannister & Son, John-st, Bedford-row. 

Joyce, Mary Ann, "Exeter, Spinster. Hooper, Exe: 

Keane, Hy Edward, Worthing, Sussex, Lieut- col. april 8. Farrer & 
Co, Lincoln’s-inn-fields. 

Lawrence, Hy, Lanark-villas, Maida Vale, Victualler. April7. Tan- 
queray & Co, New Broad-st. 

Lewis, John Price, Curtain-rd, Shoredltch, Cabinet Manufacturer, May 
1, Brown, Finsbu 

Mellor, Thos, Salford, Lancashire, Baker. March 3]. Munby, Manch. 

Oldridge, James, South Ferriby, Lincoln, Mariner. May 1. Dunston, 

orne. 

Patterson, Mary, Morpeth, Northumberland, Widow. March 28, 
Woodman. 

Phillips, Mary Eliz, Loraine-rd, Holloway, Widow. May 12. Cattell, 
Bedford-row. 

Robinson, Emma, Onslow-villas, Onslow-sq, Brompton, Spinster. May 
1. Mason, Bedford-row. 

Tarratt, Anne, Bushbury, Stafferd, Spinster. June 1. Rutter & Co, 
Wolverhampton. 

Taylor, J: —_, Great Lumley, Durham, Widow. April 1. 

~ 9 Wm, Oxford. May 1. Hester, Oxford. 

Vetch, Jas, Finchley-rd, Retired Captain. April28. Thomas, South- 
sq, Gray’s-inn. 

Wareing, Mary, Birm, Widow. April 7. Sanders & Smith, Birm. 

Westall, Samuel, Landport, Hants, Gent. March 31. Edgcombe & 
Cole, Portsea. 

Wilson, Eliz, Amersham, Bucks, Widow. April 20. Bedford, Amer- 


Woods, ‘Geo, Lpool, Carpet Dealer. May 1. Morecroft, Lpool. 


Geeds registereO pursuant to Bankruytey Act, 1861. 
Tuespay, March 8, 1870. 
—s Geo Hy, Aldermanbury, Warehouseman. Dec 22. Comp. Reg 
arch 
Heritage, Francis, and - | eee Hackney-rd, Cheesemongers. Dec 
30, Asst. Reg Mar 


Sankrupts. 
Fripay, March 4, 1870. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 
To Surrender in London. 
Harverson, Apelles, Blackman-st, Borough, Glass Merchant. Pet 
March 3. Hazlitt. March 15 at 11. 
To Surrender in the Country. 
Barker, Robinson, & Nathan Robinson, Low Moor, Yorks, Manufac 
turers. Pet March 1. Robinson. Bradford, March 15 at 9. 
Brown, Jas, Newport, Monmouthshire, Comm Agent. Pet Feb 28. 
Roberts. Newport, March 16 at 12. 
as tag Saml, Little Hulton, Lancashire, Provision Dealer. Pet March 
% olden. Bolton, March 16 at 10. 
Littler, Sam] Dodd, Tunstall, Stafford, Grocer. Pet Feb 24. Challinor. 
Hanley, March'9 at 1 
Morgan, John Welter, iasities Cheshire. Secretary. Pet March 1. 
Wason. Birkenhead. March 17 at 10.15. 
Nield, Hy, & Joseph Nield, Charlesworth, Derby, Hat Manufacturers. 
Pet March 3. Hall, Ashton- -under-Lyne, March 16 at 11, 
Ockey, Chas, Pee, Saddler. Pet March1. Crisp. 
March 17 at 11. 
O’Connor, Danl, Derby, Elastic Web Manufacturer. Pet Feb 28. 
Weller. Derby, March 17 at 12. 
Pratt, Geo Hy, Gt Yarmouth, Norfolk, Grocer. Pet Feb 28. Chamber- 
lin. Gt Yarmouth, March 15 at ;2. 
Read, Chas, Coventry, Watch Manufacturer. Pet March 3. Kirby. 
Coventry, March 10 at 12, 
Under the Bankruptcy Act, 1861. 
To Surrender in the Country. 
Jones, Joseph, Prisoner for Debt, Dolgelley. Adj Dec 9. Jenkins, 
Aberystwith, March 16 at 10, Williams, Dolgelley. 
Parry, John, Prisoner for Debt, Dolgelley, Adj Dec 9. Jenkins, Aber- 
ystwith, March 16 at 10. Williams, Dolgelley. 
Togspay, March 8, 1870, 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar, 
To Surrender in London, 
Burnett, Wm Sproat, (not Barnett as in Gazette of March 1), Charlotte- 
ter, Brook. gH Hammersmith, Travelling Draper. Pet Feb 25, 
Spring-Rice, March 17 at 11, 30. 
To Surrender in the Country. 
Bond, John, Hartland, Devon, Plumber. et March 3. 
Barnstaple, March v6 at 12. 


Worcester, 


Bencraft. 





Cunningham, Jas Gavin, Sunderland, TE Timber Merchant. Pet 
March 4, Ellis, Sunderland, March 22 at 11. 

Ireland, Benj, Heydon, Norfolk, Farmer. Pet March 5. Palmer. Nor- 
wich, *March 22 at 12. 

Moyse, Walter, King’s Lynn, Norfolk, Ship Owner. Pet March 5, 

Partridge. King’s Lynn, March 24 at 11. 

Rosenthal, John Seigmund, Bradford, Yorks, Yarn Manufacturer. Pet 
March 5. Robinson. Bradford, March 22 at 9 

Tregaskes, Nicholas John, Par, Cornwall, Coal Merchant. Pet March 3. 
Chilcott. Truro, March 21 at 1. 


Under the Bankruptcy Act, 1861. 
To Surrender in the Country. 
Chadwick, Geo, Folly Hall, York, Cloth Fuller, Pet Dec 7. Jones. 
Huddersfield, March 19 at 10. Sykes, Huddersfield. 
King, Esther, Prisoner for Debt, Manch, Adj Nov17. Kay. Manch, 
April 7 at 9.30, 
BANKRUPTCIES ANNULLED. 
Fripar, March 4, 1870, 
Cole, Hy, Bromley, Middx, Licensed Victualler. March 1. 
Eyre, Arthur Stanhope, Piccadilly, Printer. Feb 28. 
Farhall, Mary, Hastings, Sussex, no business. March 1. 
Pope, Alfd, Prisoner for Debt, Taunton. Feb 21. 








RESHAM LIFE ASSURANCE SOCIETY, 
37, OLD JEWRY, LONDON, E.C. 

SOLICITORS are invited to introduce, on behalf of their clients, Pro- 
posals for Loans on Freehold or Leasehold Property, Reversions, Life 
Interests, or other adequate securities. 

, Proposals may be made in the first instance according to the following 
niet ProposaL FoR Loan on MortGAces, 

Date...... 

Introduced by (state name and address of solicitor) 

Amount required £ 

Time and mode of repayment (i.e., whether for a term certain, or by 
annual or other payments) 

Security (state shortly the particulars of security, and, if land or build- 
ings , state the net annual income). 

State what Life Policy (if any) is proposed to be effected with the 
Gresham Office in connection with the ere 

By order of the Boar 
F. ALLAN CURTIS, Actuary and Secretary. 





A large Discount for Cash. 


Bus of COMPLAINT, 5/6 per page, 20 copies, 

subject to a Discount of 20 per cent. for cash ; being at the rate 
net of = per page—a lower charge than has hitherto been offered by 
the trade, 


Yates & ALEXANDER, Printers, Symonds-inn, Chancery-lane. 


RINTING of EVERY DESCRIPTION, Plain 
and Ornamental—Newspapers, Books, Pamphlets, Prospectuses, 
Circulars, &c.—with promptitude and at moderate charges, by 
Yares & ALEXANDER, eee (and Church-passage), ) 
lane. 


UTHORS ADVISED WITH as to the Cost of 
. Printing and Publishing, and the Cheapest Mode of Bringing 
out MSS, 

Yates & ALEXANDER, Printers, 7, Symonds-inn, Chancery-lane. 


LACK’S SILVER ELECTRO PLATE is a coat- 
ing of pure Silver over Nickel. A combination of two metals pos- 
sessing such valuable properties renders it in appearance and wear equal 
to Sterling Silver. Fiddle Pattern, Thread, ag 8. 
£3. d. 284d £84 £8. 
Table Forks,perdoz...... 110 Oandl 18 0 240 2 .* 











Dessert ditto ...ccesecees 0 Oand1 10 0 112 0 115 06 
110 Oandl1 18 0 240 210 0 
1 0 Oand1 10 0 112 0 115 0 





Tea SPOONS sosesessseceee 
Every Article forthe Table asin Silver, A Sample Tea Spoon for- 
warded on receipt of 20 stamps. 
RICHARD & JOHN SLACK, 336, STRAND, LONDON. 


012 OandoO 18 0 a a 





“LACK’S FENDER AND FIRE-IRON WARE- 
HOUSE is the MOST ECONOMICAL, consistent with good quality :— 

Iron Fenders, 38.6d.; Bronzed ditto, 8s. 6d., with standards; su*erior 
Drawing-room ditto, 14s. 6d.to 50s.; Fire Irons, 2s, 6d. to 20s. Patent 
Dish Covers, with handlesto take off, 18s. setofsix. Table Knives and 
Forks, 8s. per dozen. Roasting Jacks, complete, 78. 6d. Tea-trays, 
Is, 6d. set of three; elegant Papier Maché ditto, 25s. the set. Teapots, 
with plated knob, 5s.6d.; Coal Scuttles,2s.6d, A set of Kitchen Uten- 
lils for cottage, £3. Slack’s Cutlery has been celebrated for 50 years. 
and Forks, Knives, 14s., 16s., and 18s, per dozen. White Bone Knives 
and Ls goes 9d. and 128.5 Black Horn ditto, 88. and 10s. All ware 


ne the limits of an advertisement will not allow of a detailed list, pur- 
chasers are requested to send for their Catalogue, with 350 drawings, 6nd 
prices of Electro-Plate, Warranted Table Cutlery, Furnishing Ironmon- 
gery, &. Maybe had gratis or post free, Every article marked ‘1 plain 
figures at the same low prices for which their establishment bss been 
celebrated for nearly 50 years. Orders above £2 delivered carriage free 

er rail. 
. RICHARD & JOHN SLACK, 246, STRAND, LONDOY. 

Opposite Somerset Louse, 
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